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To his Honour'd Friend | 
Mr. GEORGE WHITE, 
of London, Man caanrt; 


: This T zacrare 
| Law of Nature, 
EE — 


Offer d, Dedicated, Preſented, 
ar 3 
and moſt oblig d Servant, 


The Tratiflator- 


HE E Tranſlator having obſerv'd, 
nin moſt of the Diſputes wherewith 
1 
Appeals made, that very pro- 
perly, from Laws and Ordinances of a 
meaner Rank to the everlaſting Law of Na- 
ture, gave himſelf the Pains to turn over ſe- 
veral Writers on that Subject. He chanc d, 
be thinks with great Reaſon, to entertain an 
Opinion, that this Author was the cleareſt, the 
fulleſt and the moſt unprejudic'd of any he met 
with: and bereupon, that be might the better 
poſſeſs himſelf of bis Reaſonings, be attemp- 
ted to render the Work into Mother-Tongue, 
after he bad firſt endeavour d to ſet ſeveral 
better 


better Ha upon the Undertaking who ll for 


one Reaſon or other declind the Toil. He 
thought when "twas done, it mught be as ac- 
ceptable to one or other to read it, as it bad 


been to bimſelf to tr it. 
Concerning the Fr 4 tis enough to ſay, 


that be has ſurely bad as great regard paid him 
from Perſonages of the higheſt degree, as per- 
haps ever was given to the moſt learned of Men; 
having been invited from his Native Country, 
firſt by the Elector Palatine to be Profeſſor 
of the Law of Nature and Nations # the 
Mniverſity of Heidelberg; then by the King 
of Sweden to bonour bis new rais d Academy, 
by accepting the ſame Charge therein, and af- 
terwards being admitted of the Council, and 
made Hiſtoriographer both to the ſame King, 
and to his Electoral Highneſs of Branden- 
burgh, afterwards King of Pruſſia. 
Concerning this bis Work, it is indeed only 
as it were an Epitome of the Author's large 
Volume of The Law of Nature and Nati- 
ons: But as this Epitome was made and pub- 
liſh'd by himſelf, the Reader cannot be under 

any 


 publiſhd in Sweden, Holland, 


— 


— 


To che Reader 
any doubt, but that he has here the Quinteſſence 
of what is there deliver d; what is par'd off le- 
ing moſtly Caſes in the Civil Law, Refutati- 
ons of other Authors, and ſome Notions too fine 
and unneceſſary for a Manual. How good an 
Opinion the learned World has of this his Per- 
formance, is very evident from the many Ei- 
tions there have been of it, not only in the Ori- 
ginal Latin, but in the Modern Languages, 


France, 


Germany and England. 

Since the firſt Publication bereof in 1673. 
at Lunden, the Author revis d bis larger Work, 
and put out a new Edition of it, with many Ad- 
ditions and great Improvements; and from 
thence this Work alſo bas been amended and 
 enlarg d, by extracting theſe additional Chapters, 
and inſerting them as compendiouſly as might be 
into their proper Places; which was fu ſt done 
in a German Tranſlation, and afterwards in a 
Latin Edition, publiſhd by the Profeſſor of 
Gieſſen, both in the Life time of the Author, 
with his Knowledge and by bis Approbation ; 

ſo that the Reader mtty be ſatisfy'd that theſe 


Additions, 


— — — —— ——— — 


: To the Reader. 


Additions, now firſt inſerted into this Tranſlati- 
on, are as genuine as the reſt of the Work, as 
be will find them as uſeful and neceſſary 4 part 
as any other of the whole Book. Beſides theſe, 
in this Impreſſion, ſome other Additions and Al- 
terations have been found neceſſary to be made, 
for whereas in ſome places the Author s Opinion 
was delivered ſo brief or obſcure a manner, 
that his Meaning ſeemed difficult to be appre- 
bended, again in other places the Coherence and 
Connection of bis Diſcourſes did not ſufficiently 
appear, to remedy the former of theſe Defects, 
all intricate Phraſes and Expreſſions have been 
changed, and where even that was not ſuffici- 
ent to make the Author's Mind plain and clear, 
it is explain'd and illuſtrated by adding proper 
Inſtances and Examples; and then to repair 
the later Defedct, the Order of ſome of the Secti- 
ons have been changed, and proper and neceſ- 
ſary Tranſitions to many of them have been 
added, the taking which Liberty, tis to be 
boped, will ever appear moſt juſtifiable, fince 
thereby the Rules of Method are better obſery'd, 
and the Senſe of the Author render d more 
* 


— 


— — — 
To the Reader. 

— than in the former Editions of h this 

Tranſlation. 

But farther, to make this Edition ſtil more 
compleat and uſeful than the former, to each 
Section References are continually made to the 
large Work of The Law of — and 
Nations, and, as often as could be, to The 
Rights of War and Peace ; that thoſe who 
read this Epitome, and have a mind to ſee any 
Point therein more fully bandled and illuſtra- 
ted, may be readily directed where to have re- 
courſe to the place where it is at large diſcour- 

- - oh not ac this Author bimſelf, but alſo 
| an Author of equal Reputation 
 rudicions and learned Writings on Sub- 
2 75 3 nature. Beſides theſe Refe- 
rences, as ſome of the Author's Opinions, laid 
down in this Treatiſe, have been controverted 
by ſome Writers, and defended by the Author in 


| ſome other of bis Works, the Reader is directed 
to thoſe places in them where theſe Cavils and 
Exceptions are taken notice of, and ſatisfaclo- 
rily anſwer d. But then when any Exceptions 
can jſt be made, and there is good reaſon 


for 


XZ ſome Notes at the bottom of the Page; which 


"To the Reader. | 


for differing from the Author's Opinion in any 
2 Reaſons are given for ſo doing in 


Notes bowever, are neither many nor long, 
fence it would be very abſurd to run into Pro- 
lixity in Comments to a Work where Brevity 
i principally ain d at; into which therefore 
nothing ought to be admitted, but what is eſſen- 
tially and abſolutely neceſſary to the Subject 
treated of. And on this Actount dlſo it is, 
that whereas the ſame Matters bave, in the 
former Editions, been found to occur in more 
than one place, in this Edition ſuth ſuperfluons 
| Repetitions have been par d off, by putting 
together what has been ſaid on the ſame Point 
in different places, and comprebending the 
whole under one Head or Section. And laſtly, 
that nothing might be wanting to render this 
in all Points perfect, a Compleat Index is 
added, which in all former Editions was want= 
mg. | 
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4b not the Caſte which . . 
las ſo generally obtain dd ju. 
LA. among — Men, 1 

moſt procur d to it ſelf the' Force 

ob a> Law, it han. 4 ſeem altoge- 
cher ſuperfluotis to emiſe a Word 

2 g the Reaſon of the pre- 4m: 2.5671 
ent ertaking; the Thing it ns 

ſeelf plainly declaring my whole 25s” 

7 Delignco be, che giving ” . 

[ and yet, if I miſtake not, 

and ** a Compend: 

| moſt material Articles *. che Law 
of Nature, as was poſſible; and 
cls, _ if ſuch as berake them⸗ 
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and for the better aſcertaining 
joſt Bounds and Limits. Aud dd 
Ichaxe bern the more ready d do, 
hat I might on chis occaſion. ob- 


Wiate the Pretences of * der- 


from: their Province. 


derive the 122 of their 


pate Duty, and what is ſit co be, done, 


of their 


Duty. 


ot to be avoided in this ile, as it 
were, from three Springs, or Foun- 


tain-Heads; to wit, Fram bt 
of Nature; From che Laws mary, 
the 


- ſtitutions of Copntries ; And Te 
From the Firſt of theſe. proceed 


ſpecial Revelation! of Almighty Cod. 


. all thoſe moſt common and ordi- 


nary Duties * a Man; more par- 
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from the Law of Nature, 
from the Account we receive there- 
of in Holy Writ, there may be for- 
med an Idea of the Condition and 


within the Comptchenſion of Ha- 
man Reaſon. Now, to X ſet thoſe 
things in oppoſition to what is de- 
liver d in Sacred Writ concerning 
the ſame State, would be the grea- 
teſt Folly and Madneſs in the 
But as it is an eaſie matter to re · 
conctle ehe Civil Law with the Law 
of Nature; ſo it ſeems a little more 
difficult to ſer certain Bounds be- 
tween the ſame Law of Nature and 


Moral; Divini 9, | aud to define in 


what particulars chiefly they differ 
Upon this Subject I ſhall deliver 
my. Opinion briefly, not with any 


* cee L.NN.LIL.c.1.$8. c. 11. 5 2. Diſſert. 
Acad, X. de ſtatn Nat. $ 3. Eriſ. Scand. pref. Rundiai 
Ape: adver]. Indjcem Novitat. C 11,12, 16. p. 20. ſeg. 
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aſtick Revelation; but only as be- 


ers - 
vince which I have undertaken, ac- e 


to the beſt of my Ability. 


Candid and Ingenuous Perſons, 

who can inform me better; and am 
very ready to retract 4 I have 
faid amis; fa 1 do not value thoſe 
Pragrnatical and Poſitive Cenſurers 
and Buſie bodies, who boldly con- 
cern themſelves witch things which 
no wa ys belong to chem; —— 
5 96 we have a very 
Charadter given by lala ey 
run about, lays he, 33 


1 * Len tere qucden Rome Netio, 
Teide concarſens, occupara in otio, 
Gratis anb:lons, „ gene, 
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Phzxd. Lib. II. Fab. 5. 
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by a Man is inform'd how he is 10 
live in Society with ehe reſt of 


A. (porſuc_afer linniong 


Mankind: But Moral Divinity in- 
ſtructs a Man how to live as a 
Chtiſtian; who is not only oblig d 


to live honeſtly aud virtuouſiy in 
this World, but is 2 — wa 
neſt expectation Reward- 

his Piery after this Life ; and chere 


ſore he has his Converſation: in 
Heaven but is her only às a Stran- 
ger and a Pilgrim For altho the 
Mind of Man does with yery ery great 


ley, 


averſe to its 
me ni aig . 
molt of the | Heathens had a ſtröng 


perſuaſion of the ſeparate State of 
ten dend Men ſhould and char. 


Man. 
and entirely depend, is is to bede- 
7 only from the, Word of God. 


png apy ox hips 
Law Are | y to 
extend it ſelf beyond this Life; and 
it would be abſurd in many reſpects 
to apply chem to the Divine Forum, 

. concerns it ſelf only about 
7 „ > 2G follows, «6 >#- 
that, becauſe Hunan Judicature re- 24 
Harde only X che external Actions 57 «= ef 
N but cn rg 
Invrari oughts 
which 4 5 diſcover chemlelves 
by any ourward Signs or Effects; 
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And from cheſc Particulars, 1 
ſuppoſe, may be caldy. diſcoverd ; 3 
not only che certain Ronnds and 
Limits Which 9 
of Nature, . 25) we have Ad 1, it, 
from Mul Divinity; but it may, 
likewiſe be e that y 4 
Law of Nature is no,way repugnant 
to the Maxims of found Divmity ; 
al N to be abſtracted from 
. 
ae canner be Kae by che 
help of Reaſon; alone. .. From 
whence e y follows; 
. chat in the Science of the Law. of 
Se Nature, a Man, 14 d be NOW 
— 4 conſider d, as being, « eprav'd in bis 
very Nature, and upon that Ac- 
depraved 
count, as 2, Creature, ſubject to 
yn many vile Inclinations : X Fox al- 
— though none can be ſo ſtu _ - as 
not to diſcover in himſ{ 


er . Contrev, c. 1. 92 


Evi and invedinate — ne- 
vertheleſs, unleſs we were inform d 
ſo much by Sacred Writ, it would 
not appear that this Rebellion of 
the Will was occaſioned by the 
firſt Man's Tranſgreſſion; and con- 
ſequently, ſince the Lam of Nature 
does not reach thoſe Things which 
are above Reaſon, it would be ve- 
7 prepoſterous to derive it from 
| State of Man, as it was uncor- 
rupt before the Fall ; & eſpecially 


ſince even the greateſt part of the 


Precepts of the Decalogue, as they 
are deliver d in Negative Terms, 


do matifeſtl ſuppoſe the de- 
prav'd State as \ Thus for 
Example, in the Firſt acid Second 
Commandment, it ſeems to be 
| * _ Ne was natu- 
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* Prafat. . 1. by Fur, Nat. & Gene. Poſtſcripe. Ren- 
dini ad Seckengorf. Apol. $ 28. Specim. Controv. c. 4. 
C 12, 17. Spieileg. c. 11. H 1, 5, 6, $, 14. Comment. ad 
Ven. LAN. 37. 
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deprav'd State of Man, they may 
be admitted, Mankind being con- 
ſider d as under either Condition. 
But the thing is very manifeſt in 
relation to the other Command- 
ments, which concern our Neigh- 
bour; for it would ſuffice plainly 
to have enjoyn d Man, conſider d 
as he was firſt created by Gos, 
that he ſhould love his Neigh- 
bour, whereto he was beforehand 


inclin d by his own Nature. But 


how could the ſame Perſon be 
commanded, that he ſhould not 


bill, when Death had not as yet 
fall'n on Mankind, which enter d 


into the World upon the account 
of Sin? But now there is very 


. great need of fuch a Negative ” 


Command, when, inſtead of lov- 


ing one another, there are ſtir'd 
up fo great Feuds and Animoſi- 


ties among Men, that even a great 
Part 


Part of them is ng purely to 
Envy. or an inordinate Deſite of 
invading. what belongs to another; 
ſo that they make no ſcruple, 
not only of deſtroying thoſe that 
are innocent, but even their 
Friends, and ſuch as have done 
them ſignal Favours; and all this, 
forſooth, they are not aſham'd to 
diſguiſe under the ſpòcious pre- 
rence. of Religion and Conſci- 


was there expreſiy to. forbid Adul- 
tery among thoſe married Petſons, 
whoſe mutual Love. Was ſo ar- 
dent and ſincere? Or, what oc- 
caſion was there to: forbid} Theft. 
when as yet Covetouſneſs and 
Poverty were not known, nor did 
any Man think that properly his. 
own, which might be uſeful or 
profitable to another? Or, to 
what purpole was it to forbid 
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as in the deprav d State of Man; 
(unleſs that in the Primitive State 
there ſeems not any, or a very 
ſmall difference between the Lam 
of Nature, and Moral Divinity.) 
For that Mutual Society, which 
we laid down as a Foundation 
to the Lan of Nature, may very 
well be reſolv d into the Love of 
our Neighbour. But when * we 
deſcend to particular Precepts, 
there is indeed a very great Dif- 
ference both in relation to the 
Commands and Prohibitions. 
And as to what concerns the 
Commands, there are many which 
have place in this State of Man- 
kind, which ſeem not to have 
been neceſſary in the Primitive 
State: And that partly, becauſe 
they 2 ſuch a 2 
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as, tis not certain, could. napp 
to that moſt ha py. State of ! 
kind ; partly, 12 * can 
be no Notion of them, without 
admitting Miſery and Death, which 
were, unknown. there : As is In- 
ſtance, we are now enjoyn d by 
the Precepts of the Law of Na- 
ture, not to deceive one another 
in Buying or Selling, not to 

make uſe of falſe Weights or Mea- 
lures, to repay Money that is lent, 
at. the appointed time. But it is 
not yet evident, whether if Man- 
kind had continu d without Sin, 
there would have been driven. any 
Trade and Commerce, as there 
is now in the World, or whether 
chere would then have been any 
Occaſion for the Uſe of Money, 
In like manner, if ſuch kind of 
Communities as are now adays, 
were not-to be found i in the Scate 
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Impiety. In like manner; we find 
an Account, in the * Hiſtory of 
the Meſt- Indies, concerning me 
People: of Nicaragua; that in their 
Laws no Puniſhment was appoint- 
ted for thoſe who ſhould kill the 
Cacique, by which Name they call 
their P rinces; becauſe, ſay they, 
there can. be no Subject, who 
would contrive or perpetrate ſo 
may favour too much of Affecta- 
tion to enlarge any farther in the 
Proof of :whiat is in it ſelf ſo clear 


and evident. Vet I {hall add this 


one Example, fitted to the mean»: 
eſt Capacity. | Suppole; there are 
two Childten, but of different Di- 
ſpoſitions, committed to the Care 
of a certain Perſon; One of 


ES. "IIS 


* 


* Franc. Loeʒ de Gomara, H.ſt. General. Ind. Oc- 


which 


cid. Cap. 207. 
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PREFACE. 


which is Modeſt and Baſhful, 
taking great delight in his Studies; 
= 3 Unruly, Surly; 
giving himſelf over more to looſe 
Pleaſures, than to Learning. Now 
the Duty of both theſe is the ſame, 
To follow their Studies; but the 
particular Precepts, proper to each, 
cog” i 5 "A it 0 — to 
adviſe the former to what kind of 
Studies he muſt apply himſelf, at 
what time, and after what manner 
they are to be follow'd : But as for 
the other, he muſt be enjoyn d un- 
der ſevere Penalties, not to Wander 
abroad, not to Game, not to ſell 
his Books, not to get others to 
make his Exerciſes, not to play the 
good Fellow, not to run after Har- 
lots. Now if any one ſhould un- 
dertake in a ſet Diſcourſe to de- 
claim againſt theſe things to him 
of the contrary Temper, the Child 


may 


— 


it as manifeſt, that che Law 


of Nawe would have a quie di 
t Face, if we 


* Rach Zexxis, A. V. H. II. a. Flas, de Aduler. 
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Whole Duty of MAN, 


According to the 
Law of NATURE: 


— 


Book I. Cuar. I. 
Of Fluman Actions in general, the 
Principles of em, and bow to be 
accounted for, or imputed. 


HAT we mean here by the 
Word Dur v, is, That Acti- ihe: D. 
on of 4 which is 


2 54 
order'd according to ſome oreſeri'd La 


which he is ee to obey. E the — 2 


ä — — - >, ould ' — —— 


* Sraichs call'd Ates, by the Greek 
word a, and by the Latin OFFICIUM, and 
ol nr dang wag er 
Senſe, when we lay, Friendly Offices, Gee. * 
the Definition hereof given 
too looſe and general, ſince 
2 B 


* 


| —_ whereof — 
miſe ſomewhat, as well touching the na- 
ture of a Human Acbia, as concerning 
Ui 
1 BY a Human Aion we mean not eve= 
Hume Ty Motion that from the faculrics 
of a Man; bur ſuch only as have cheir 
Original and Direction from thoſe facul- 
ties which God Almighty has endow'd 
Mankind withal, diſtinct from _ 
that is, ſuch as ate undertaken 
Light of the Luderſtanding, and the 
of the Wall. 


— — 


Knowing pear in the World, to compare them one 
with another, and from thence to form to 
„ himſelf new Notions; but he is able to 


?*-©3- co do, and to carry himſelf to the'peyfor- 
mance of it, and this to do after ſome cer- 
tain Manner, and to ſome certain End; 
and then he can collect what will be the 
Con thereof. Beſide, he can make 


a 3 upon . 2 . 


n As may 
—_—_— — (de Fin. Bon. & Mal. 
L. 3. c. 17.) Quod autem ratione aktum fit, id O F- 
FICIU M appellamus. See alſo D: Offic. l. 1. c. 3. 


£5 Diogenes Laertius Lib, VII. Sed. 107, 108. 


ther 


m. Fox it is not only put in the power of 
e Man to om the various things which ap- 


1 1. c. 1. Jook forwards, „ 
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exerr themſelves thntlinial 


| fans thigtihier, bur foche Of them ttt flir d 
up in him by ad interttal e 
when taisd, eb bete hers 


aprecably to their 
fr x7 Progr 
ly, or ifrer the 


— 


1 8 
ken fr granted, ft of a i That every +3 


*. This is evident from the Example of the Hea- 
then, and the Holy Scriprures are expreſs in this poinr, 
for thus they ſay: For wies the Gentiles, which have 
2 ritten or 4 „ 
Met NATURE things contained in 
Law, 3 2 ogg are 4 Law unto them- 
ſelves : oy ky | Audigy tr rn 
_ = 2 ne and cheir 
| s the mean while 
1 
2 EIN rhe con- 
trary, when v have in themſelves an 
inward aut baden From whence 


plainly appears hey bete Ideas of Good and Evi) 
Row. 2. 15. 


- 
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NN. the Laws. 
. e Fo 3 
93. , d 


from his Education, way of liv- 
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died upon Pao 


which Caſe this is the Rule 


- ** 


Chap. I. according to the Law of. Natare. 


ing, Cuſtom, or from the Authority of 
perſons wiſer or better than himſelf ; and 
no Reaſon appears ro him that can per- 
ſuade the contrary, this uſes to be call'd 
lis, Consciencs proun- 


BABILITY. And by this the 


the Underſtanding is anſatisfied and in doubt, 
whether the thing to be done be or evil, 


the doing of it is to be deferrd. For to ſet 
abour doing it before the Doubt is an- 


Conſcience may be noted, that it is an Act of the Mind 


judging of hat a Man has omitted or done, accord 


ing to {ome Rule ro which he was rightly oblig'd. Nay 


in ſtrict ſenſe, to act againſt Conſcience is no other an 


wütingly and willingly ro do Evil. 
'B z Man 


2 As long as 


— 


ks... 


Chap 1. according to the Low of Nature. 7 
VIII. 
ge ſimply is wanting 2 — 
* * "ory Penal 0 I the various 
ack dete of of Knowledge is call'd Igne- 


Kinds of it. 
L. N. N. 
Fance. 


two ways con- j. _ 3 

nes 4 == to Its — 4 l 
with reſpect to its [nfla:nce on the 
— Wich reference to this —_ 
2 e is of two ſorts, 3 — 
r 
account 

is call'd — {gnirance, the other 
. TY is the want of ſuck 


i —— 
who, had he known Sarah to have been 
, © , 


vitent Jen - is the want of ſuch 
would not have hindred the Fat: At 
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The Whole Duty of 
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ou 


Enemy by 
would other · 


had he known him to 


= * — - + 
* - ————— 


ſuppoſe a Man ſhould kill his 


particular place. 


Py with reſſ 


a chance-blow, whom he 
wiſe have kill'd 


have been in that 


to its Ori- 


dect 
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ther of his own Action: 
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XII. 
The Will 


2 by 
In 5 0 
ons 

I. 1. c 4 


after 2 due L. N. f 


all is circumſtances; '- 


always 


_ rather 


9 


poiſed with 
Impolſe 


equally 
every Action, that ſo the inclination 


neither is the Will of Man 


perſectiy 


Fat 


Bur 


but it is very often puſhe on 


conſideration had of 


found to ſtand 
only from an /nternal 


another 


: 
2 
' 


92725 


in 
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of the 


ceed from the T 


Temperature 
us, and of the Soil; 


that ſurrounds 


1247275 
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winge, 
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Nature, if it take its full { 


312 


it may ſo far be reſtrain d as 
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Chap. I. according to the Law of Natare. 


BE 


il 


produce 


yer 


2935 


; pays Man 
I. DET: 
ſo neither can any fo far 


putt a force ut 


perſons rs Power to have contracted this 
eee 

o any on, yet Action 7 
it loſes nothing of its Vale therefore, tn 
neither doth an ev thing abate 
of its Pravity. But as a go Habit 


brings Fraſſe co a man, ſo an itt Ohe 
 ſhews his Shame. 


Ir is alſo of great 


112 
N 


115 


theſe it is 

rnd > Ap Ez 
of his may yet conquer t or 
at leaſt tonainthie? fofar Fichin 

al 40 


© * Apoly dect. ee 39. 


of Nature. 


8 


«rdon, than thoſe 3 and that according to 
them was more hurtful and intolerable. 


done by 
Now 


Chap I. according to the Law of Nature. 17 
mination, had he not been fer under ſuch 
Neceſſity. Theſe Actions therefore are 
call'd mixt. With Yolantary Actions they 
have this in common, that in the preſent 
State of things the Will chuſes them as 
the leſſer Evil. With the /nvolentary they 
are after a ſort the ſame, as to the Effect, 
becauſe they render the Agent either not 
at all, or not ſo beinoaſiy blameable, as if 

they had been done ſpontaneouſly. 

Tross Human Actions then which , XVI. 
from, and are directed by the n 
Underſtanding and the Will, have particu- * 1˙¹ 
larly this natural Propriety, that they © * * 


] 1. c. 35. 


may be imputed to the Doer; tliat is, that 5 5. 
a Man may juſtly be ſaid to be the Au- 
| thor of them, and be oblig d to render an 
Account of ſuch his Doing; and the Con- 
ſequences thereof, whether pood or bad, 
are chargeable upon hum. For there can 
be no truer reaſon why any Action ſhould 
be #mpataile ro a Man, than that he did 
it either mediately or immediately, no- 
ingly and willinely; or that it was in his 
power to have done the fame or to have 
let it alone. Hence ir obtains as the 
prime Axiom in matters of Morality 


— — 


_—_—. 


L. N. N. I 1. c. 5.6. 3. Spicileg, Fur. Nat. g. 12. 
in Erid, Scandic. pag 343. 1 
8 C which 


"7 The Whole Duty of Man, Book. 

— K | 
which are liable to the Human Forum : 
That —_— is accountable £& 7 fach 
Actions, the performance or om which 
were in hi own Choice. Or, which is tan- 
in a Man's power to perform or omit, # char- 
geable wpon him who might or might not 
have done it. So on the contrary, 2 Man 

can be reputed the Author of that Ack ion, 


which neither in it ſelf nor in its cauſe, was 


ought to be accountable for ; or, in other 
words, which are thoſe Actions and Con- 
ſequences of which any one is to be char- 
ged as Author. 
Nons of thoſe Actions which are done 
' by another man, nor any operation of whatſe- 
ever other things; neither any Accident, 
can be impmable to any perſon, bat ſo far 

te „„ oo ow 
oblig d to gnide ſac or nothing 
nene than to 

ſuject the Doings of ove Mas to the Ma- 
if any thing be perpetrated by one, whi 

hal foe hl if the other had per- 
formed his Dsty and exerted his hy 


N 
7 1. 0 3. 


Chap. I. according to the Lew of Natore, tg 


_—_——— 


the detriment. of znether, ſhall be charg'd 
upon the Owner, as him to have 
been of due Care and Circumſpe- 
fion. So allo all choſe Milchiefs which 
are brought upon another, may be imps- 
ted ie that perſon, who when he ca 
and engt. yer did not take out of the 
— 


G2 cor» 


10 


The Whole Duty of Man, Bock I. 
cordingly it being in the power of Men 
to promote or ſuſpend the Operations of 
many Nataral Agents, whatloever Advan- 
rage or Damage is wrought by theſe, they 
ſhall be accountable for, by whoſe applica- 
tion or negle? the fame was occaſion d. 
Beſide, ſometimes there are extraordinary 
Caſes, when a man ſhall be charg'd with 
ſuch Events as are above human Directi- 
on, as when God ſhall do particular Works 
with regard to ſome fingle perſon. [| So 
the Peſtilence in Iſrael may be charg'd 
upon David for numbring the People; 
2 Sam. xxiv. or the three years Drought 


to the Prayers of Elijah, 1 Kings xvii. 


XIX. 


The ſecond 
Concluſion, 


L N N. ert or not to exert, 


. 
97. 


ſtry to ſapply ſach Natural Defef#, or does 


and the like.] Theſe and ſuch Cafes be- 
ing excepted, 1 Man is reſponſible but for 
his own Actions. BY 

M hatſoever Qualifications « Man has or 
has not, which it is not in his power to ex- 
muſt not be i to 


him, whleſs fo far as he FI; want ing in Indu- 


not rouſe up his native Faculties. So, be- 
cauſe no man can give himſelf an Acute 
neſs of Judęment and Strength of Body ; 
therefore no one is to be blam'd for want 
of either, or commended for having them, 
except ſo far as he improv d, or neglected 
the cultivating thereof. Thus Clowniſhneſs 

is 


— 


Chap. I. ' according to the Law of Nature. 21 


is not  blameable in a Ruſtic, but in 2 
Conrtier or Citizen. And hence it is, that 
thoſe Reproaches are to be judg d ex- 
tremely abſurd, which are grounded up- 
on Qualities, the Cauſes of which are 
not in our power, as, Short Stature, a de- 
form d Countenance and the like. 
FaRTHER, We are not chargeable for 1e 
thoſe things, which we do thro Invincible Conctujim. 
Tenorance. Becauſe we have nothing but | N N. 
the Light of our Underſtanding to direct 5 1.7 
our Actions by; and in this calc it is ſup- 
poſed that the Agent neither had, nor poſ- 
fibly could have, this Light for his Dire- 
ction at that time, and that it was not 
his own fault that made it not paſbie for 
him then to come at Knowledge. 
When we ſay not poſſible for him to know, 
we muſt be underſtood in a Moral not a 
Phyſical ſenſe; that is, it was not poſſi - 
ble to come to this Knowledge by the 
uſual and common means, by uſing his 
beſt Care and Attention, and by giving 
ſuch Diligence, Precautions and Circumſpe- 
ction, as in all reaſon may be thought ſuf- 
ficient for the attaining ſuch Knowledge. 

Ignorance of a Man's Daty, or of thoſe * 
Lars from whence his Duty ariſes, or Er. Conc laſion 
ror about either of them, does not excuſe 
from blame. For whoſoever impoſes 

C 3 Lans 


22 The Whele Duty of Man, Book l. 
Laws and Services, is wont and ought to 
Laws and Rules of 


iy ſeaſonable for choſe perſons 
are to concur with us in the Action : and 
Laſtly, That we have natural Force faf- 
for the e. For ſince an 
twould be abſurd to blame a man for not 
acting, when he had not an Opportunity 
ſo to do. Thus a Phyſician cannot be 
accusd of Sloth, when no body is fick ro 
employ him. Thys no man can be . 
, mar, 


——— A. 


Chap. I. according zo the Law of Nature. 


2 A 


—3 


— 


tor be esd for len his Talent, 
having taken a due care to ſet him- 


who 
(elf in a uſcful Station, has yet miſs d of 
it: tho' it be ſaid, * To vom mach « gi- 


ven, from hum much ſhall be requir d. + Thus 
we cannot blow and fuck all at once. 


No man is accountable for not doing that xxlIl 


Pliſh. 
ties there lies no Obligation. But this Ex- 
ception muſt be added, Provided, that 
by the perſon's n fault he has not im- 
paired, or loft that ſtrength which was ne- 
to the Performance ; for if ſo, he 
is to be treated after the ſame manner, as 
if he bad all that power which he might 
have had: Otherwiſe it would be eaſie 
rr _ 
Obligation, by weakening one's ſelf on 


which exceeded bis Power, and which he — 4 
| bad not Strength ſafſicicnt to hinder or accom- L. N. N. 


Hence that Maxim, 7o Apa f f. c.. 


2 
[ 
Fus, 


The Words of our Blefled Saviour, Luc. xii. 48. 


24 The Whole Duty of Man, "Book 1. 


XXIV. Neg1THER can thoſe things be 7 

wa wa table, which one acts or — by Cle. 
L. N. N. pulffon For it is ſuppoſed, that 'rwas a 
+ © 5. bove his power to decline or avoid ſuch 

doing or ſuffering. But we are ſaid after 

a twofold manner to be compell d; one 
way is when another that's than 
us violent iy forces our Members to do or 
endure ſomewhat ; the other, when one 


— — — — 


* The Author ſeems here to give too great an al- 
lowance to this ſecond fort of Compulſion. It muſt 
indeed be owned, that it greatly leſſens the Offence, 
eſpecially in Courts of Human Judicarure ; but then 
it frees us not from imputation intirely in the fight of 
Sod. The Example our Author gives of the Sword 
or Ax reaches not the Caſe, for they are Inſtruments 
| meerly paſſire: Bur on the other hand, a perſon who 
is no other ways forc'd but by the Menaces of ſome 
great Miſchief, without any Phyſical or irreſiſtible 
violence, acts with ſome degree of Willingneſs, and 
gives a ſort of a concurrence to an Action which he 
plainly knows 10 be ill, when he is rhus conſtrained 
to do it There is bur one Caſe wherein, with a ſafe 
Conſcience, we may obey the injurious Orders of a 
Superior, in order to avoid the Miſchiefs he menaces 
us With in caſe of a Refuſal; and that is, when the 
Perſon, on whom the Miſchief is to fall by our com- 
ome with the injurious Orders of a Superior, does 
imſelf content that we ſhould avoid the Miſchief 
threarned to us, by doing the Action commanded, al- 
tho it be injurious to him, and rather contents himſelf 
to ſuffer ſuch Injury, than to expoſe us to the violence 
of the Perſon menacing : But this alſo muſt be un- 
derſtood only of ſuch Caſes as rhe perſon has it in his 
power to give conſent, namely, when the Injury he 
De Wd more 


Chap. I. according to the Ter of Nature 


—___ 


more powerful ſhall threater: ſome gtie- 
vous Miſchief (which he is immediately 
able to bring upon us) unleſs we will, as 
2 our or accord, apply our ſel ves to che 

ing of this, or abſtain from doing 
. in theſe caſes, unleſs we are —— 0b 
lid to take the Miſchief to our ſelves 
which was to be done to another, he that 
ſets us under this Ncceſt:y, is to be reputed 
the Author of the Fact; and the ſame is no 
more chargeable upon 
is upon the Sword or Ax which was the In- 
ut. 


that. 


us, than a Murder 


ffrume 
© Tax Acdions of thoſe who rant the * 
uſe of their Reaſon Are not imputable cee 


becauſe they cannot diſtinguiſſi clearly 
whar they do, and bring it bs che Bade. 
Hitherto appertain the Actions of Chil- 
dren, before their reaſoning Faculties be- 
gin to exert themſelves. For though they 
are now and then chid or whipt for what 


Hons conſents ro ſuffer is the violation only of ſuch a Right 


as is in the power of the ſuffering Perſon to quit; 
otherwiſe this Caſe holds not good; for ſhould 


any 
one, for Example, conſent that i ſhould act the 
Command of another to kill him, ſuch conſent 
would not acouit me of the guilt of Murder, ſhould 
I by the Menaces of any one be conſtrained to take 
away his Life. See L. N. N. lib. * V. S9. & 


lib. VIII. cap. i 5 6. 


they 


and Doetards are not accounted Hamas A 
ions, nor imputable to thoſe who contra- 


this ſort can rarely be with- 


(tho matters of 
6 in the 


adrift without a Guide, fo that tis impeſ- 
fible for any man to order what Ideas it 
XXVII 9 the Z ion of 

1. UT concerning mputat ano- 
Hannes, ther man's Actions, it is ſomewhat more di- 
a ſtinctly to be obſery d, that ſometimes ir 
Tc. may ſo happen, Ty | 
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7 "The Whole Daty of Men, Book 1- 
. c M. ſort are fer d ſuch as are of * counſel 
| _g to che Deſign; + thoſe —_— 


or Example, a Man adviſes a- 
or that thing, ſhewing him at 
Tr 
— the favourableſt time of conveying 
imſelf into the Houſe where it is, the Place where 
rhe thing is tepoſited, the beſt way of getting off with 
it, and the like pa t this is not meant of 


Cuap. 


Chap. II. according to the Law of Nature. 29 
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Czar. IL 


Of the Ruzz of Human Actions, or 
of Laws in general; and the dif- 
ferent Qualifications of thoſe Actions. 


IDEcavss all Hunan Act ion: 
D ing upon the Wil, have their Eſti- 
mate according 

of 
ly 
all others, bur alſo alters and changes it 
ſelf, becoming diſſerent in the ſame per- 
ſon at one time from what it was before 
at another; therefore to preſerve Decen- 
cy and Order among Mankind, it was 
there ſhould be ſome Rule, by L. N. N. 
which they ſhould be regulated. For o- I. 2. C 1. 
therwiſe, if, where there is ſo great a Li- 
berty of the Will, and ſuch variety of In- 
clinations and Defires, any man might do 
whatſoever he had a mind to, without 

any regard to ſome ftated Rule, it could 

not but give occaſion to vaſt Confu/tons 
among Mankind. 


The Necoſ- 


THis 
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Tris Rake is calld Law; which is, 

A Decree by which the Superior obliges one 
L. N. N. that is ſubjet# to him, to accommodate bis 
1 c 6. Actions to the Direttions preſcrib d therein. 
Tuar this Definition may the better 

be underſtood, it muſt firſt be enquired, 
What is an Obligation ? whence is its Origi- 


capablo of lying ander an Ob- 


ration. 
N. 


Bond, 
or that, 
is, 


thi 


| — 1 —_—_. „„ 
* 
2 


On this Head conſult H. Grotins de Jure Bells & 
Pacis, l. i. c. 1. $9. e 


* 
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by his Superior) knows he cannot rightly 
depart therefrom. And with all theſe Fe 
culties, tis plain, Mankind is furniſh'd. 

A x Otligation is ſuperinduc d upon the 


Wills of Men properly by a Saperior, that 


is, not only by ſuch a one as being zrcater 


or ſtrenger, can puniſh Gainſayers: but 
by him who has jaſt reaſons to have a pow- 
er toreſtrain the Liberty of our Will at his 

own pleaſure. Now when any man has 
either of theſe, as ſoon as he has ſignify d 
what he would have, it neceſſarily ſtirs 
up, in the mind of the party concern'd, 
Fear mixt with Reverence ; the firſt ariſes 
from the conſideration of his Power, the 
other from tholc reaſons on 
which the Authority of cur Superior is 
founded ; by which we are convincd, that 
had we nothing to fear from him, yet we 


ought to conform our Actions to his Will. 


For he thar can give me no other reaſon for 
putting me under an Obligation againſt 
my Will, beſide this, that he's too ffrong 
for me, he truly may ſo terriſie me, that 
I may think ir better to obey him for a 
while than ſuffer a greater Evil: but when 


this Fear is over, nothing any longer hin- 


ders, but that 1 may act after my own choice 


and not his. On the contrary, he that has 
nothing but Arguments to prove 2 
oulc 


Chap Ii. according to the Lan of Natare 


— — | 


—# 


ſhould o 


| 
| 


the Legiſlator and the Law alſo be deen 


bey him, but wants Porzer to do 
me any Miſchief, if I deny: I may with 
Impunity Night his commands, except one 
more potent take upon him ro make good 
his deſpis d Authority. Now the Reaſons 
upon which one man may juſtly exact Sul. 
jection from another, ate two; Firſt, if 

have been to the other the Original of 


plain, that he deſigns the others Welfare, 
and is alle to provide better for him than 


* 


ſome extraordinary Good; and if it be 


tis poſſible for hin.ſif to do; and on the 


ſame accdunt does actually lay claim to the 
Government of him: Secondly, if any one 


dots voluntarily ſurrender his Liberty to a- 


nother, and ſubject himſelf to his Direction. 
FAR TUERNM OE, that a Law may ex- 
ert its fotce in the minds of thoſe to whom 


VI. 
7 he Legi la. 


tor and the 


it is promulg d, it is requit d. that botk e en- 


ing of the 


om. Lan to be 
For no man can pay obedience, if he know — 


not hom he is to oley, and what he is to 
perform. Now the knowledge of the Le- 
giſlator is very eaſie; becauſe from the 


I. N. N. 


J. 1 c. 6. | 


$ 14. 


Light of Reaſon tis certain the ſame muſt 


be the Author of all the Laws of Nature, 
who was the Creator of the Univerſe: Nor 


can any Man in Civil Society be ignorant 
who it is that has power over him. Then 
for the Lans of Natare, it ſhall be hereaf- 


dex 


The Whole Duty of Man, - Book l. 


whoſe Aut 


ter declar d how we come to the know- 
ledge of them. And as to the Laws of a 
man's Country or City, the Subject has no- 
rice given of them by a Publication plainly 
and openly made. In which theſe two 
things ought to be aſcertain'd, that the 
Author of the Law is he, who hath the 
f#preme Authority in the Community, and 


that this or that is the true Meaning of 


the Law The Fir of theſe is known, 
if he ſhall promulge the Law with bis 
on Mouth, or deliver it under his o 
Hand; or elſe if the ſame be done by ſuch 
as are delegated to that purpoſe by him: 
hority there is no reaſon to call 
in queſtion, if it be manifeſt, that ſuch 
their acting belongs to that Office they 
beat in the Publick, and that they are 


_ regularly plac d in the Adminiſtration there- 
of; if 


eſe Laws are brought in uſe ar 
judicial Proceedings, and if they contain 
nothing d:rogatory to the Sovereign s Power. 
That the Latter, that is, the true Senſe 


of the Law may be known, it is the Duty 


of thoſe who promulge it, in ſo doing to 
uſe the greateſt Perſpicnity and Plainneſs ; 
and if any thing obſcure do occur therein, 
an Explanation is to be ſought of the Le- 
giſtator, or of thoſe who are publickly con- 
ftituted to give judgment according to the 
Lawer WIE: . OF 


CH 


„ 


Chap fl. according to The Lis in of Nature. 2 


Or every perfet? Lam there are two, Vn. 
parts: One, ¶ Precept Precept ] whereby it is di- F. ge 
rected what is to de done ot omitted: the f.7 Low, 
other, { the Sanction] wherein is decla- | 4 
red what Paniſhment lie ſhall incur, who 5 44. 
neglecs to do what is commanded, or at- 
tempts that which is prohibited. For as 
through the En, of e Kam Nature, 

ever inclining gs forbidden, it ĩs to 

no to fay, 955 rhis, ik no Puniſh- 

ment hali be undergone by him who dif 
obcys; ſo it were abſurd to fay, Tos ſhall 
2 except ſome Cauſe preceded, 

was deſerv d. Thus 

a Ml che force of « Law adden ig 

ing what the Ss requires of for- 
_ to tobe — and what Puniſhment 
upon the Violators. But the 


nn n. of impoſing an 
;, and the power of 


of Puniſh- 

compelli ervation of Laws, 
eager em and in him 
to whom the Guardianſdip and Execurio 


of the Laws is committed. 

WHaTSOEVER is cajoyn'd by any var. 
Law, ought not only to be in the Power © mght 7 
of him to perform on whom the Injun- d, 2. 
Qion is laid, — 1 
What advantageous either to him ot others. F< 


2 For, 


ber:y 
Will of any man, if no one 3 


— 
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For, as it would be abſard and cru to ex- 
act the doing of any thing from another, 
4 a Penalty, which it is and always 


as beyond his Poner to perform; ſo it 
wodld be filly nnd to. =. e to put a 


reſtraint upon the natural Li of rhe 


any benefit cherefrom. 
ur though a Law does ſtrictly in- 


dude al the Su jecs of rhe Legiſlator who 
ate concern'd in the matter of the ſame, 
and whom the ſame Legiſlator ar firſt in- 


tended not to be exempred : yer ſometimes 


ir happens that particular perſons may 
be clear'd of any ob'i 


Law: and this is call d Diſpenfing. Bur 


as he only may diſpenſe, in whoſe power 


granted without very weighty 


it is to wake and: abrogate the Law; * fo 
eat care is to- be taken, leſt by roo 
Lequent Diſpenſations, and ſuch as ate 
reaſons, 
the Authority of the Law be ſhaken, and 


occaſion be given of Envy and Animoſities 
„ 


ad. 


— 


—ü— A. 


| * See Gretius de ure Belli & Pacis, L. 2: c. 20. 


| Sei. 21. E 


Yew 


gation to ſuch 


8 . , Der rer n * 5 ' 
vs A f ay" n n "T: 
L 


j- 
* 
1 
2 
9 
: 
A, 


cept 
ſuch from the Influence of them, as the 


* - Ws = 


Chap. Il. according to the Law of Nature. 37 
Yer there is a 


eat difference be- 


tween Equity and Diſpenfong Fhuity. be- OY 


ing « CorrefFion of as in which the Law, I. 5. * 


by reaſon of its General Comprehenſion was de- 'S 2 
| ficiemt: or an apt Interpretation of the 


Law; by which it is demonſtrated, that 


there may be ſome peculiar Cale which is 


not compriz d in the Univerſal Law, be- 


cauſe if it were, ſome Abſurdity would 


follow. For it being impoſſible that all 
Caſes, by reaſon of their infinire Variety, 
ſhould be either foreſeen or explicitly pro» 
vided for; therefore the Judges, whole Of 


fice ir is to apply the general Rules of the 
Laws to ſpecial Caſes, ought to Ex 


Langiver himſelf would hay: excepted, if 
he were preſent, or had foreſeen ſuch Caſes. 
Nov che Actions of men obtain certain XI. 


a'itics and Denominations from their 1 


re to and agreement with the Law ge and 
of Morality. And all choſe Actions, con- . N W 
cerning which the Law has determin d no-1., . 
thing on either ſide, are call'd allowable, > 1. 
indifferent] or permitted Here we may 
obſerve, that in Civil Life, where it is im- 


* to come to perſect exaQuels i in all 


5 See Grotius de * Belli & Pac:s, L. 2. c. 2 | 
Sekt. 26, 27. 


D 3 points, 


"The Whole Doty of Man, 


Book l 
points, even thoſe things are ſaid to be 
allowable, upon which the Law has not af- 
fign'd ſome Panithient, they are 
in 1 repugnant to ra Hs 
zeſty. We call thoſe Actions which are 
conſonant to the Law goed, and thoſe that 
1 66 it a: *Boc chat any AQi- 
yer hes ws 2 that it 

exact in every 1 point to 
SR 9. may be evil, if it 
65 ne i FOE GPs ye? 


2 en. 4 


6 re- 
ae. ET it may be 
nevertheleſs, charg'd on the Doer as 6 Bad Action, 
efpecially in the G of God, not only when it was 
done upon an ill with a vicious intention, 


that which is juſt. 


Chap. II. accerding to the Law of Nature. 


— 2 TIF — —— 


As for Jaſtice, it is ſometimes the At- 21 — 7 
tribute of Action, ſometimes of Perſons. perſous 
When ir is attributed ro Perſons, tis uſu- L-N-N. 
ally defin'd ro be, A conſtant and perpe- 3 * 
rual defire of giving every one their own. 

For he is call d a jaſt man, who is de- 
lighted in I doing righteous things, who 
ſtudics Juſtice, and in all his Actions 
endeavours to do that which is right. 
On the other ſide, the anjaſt man is he 
that neglects the giving every man his 
own, or, if he does, tis not becauſe tis 


due, but from expectation of Advantage 


to himſelf. bans juſt man may ſome- 
times do unjuſt chings, and an anjuſt mas 
But the 75 does 
that which is right, becauſe he is ſo com- 
manded by the Law; and never commits 


any unjuſt Acts but only through Laffr- 


mit; whereas the wicked man does a juſt 
thing for fear of the Peniſbment which is 


the Sanction of the Command, but ſuch 
_ unjuſt Acts, as he commits, proceed from 


the nanghtineſs of his heart. 

Bur the Fuſtice of Adios not only E, + 
conſiſts in their due conformity to Law, I. - N. 
but it includes in it like wiſe a right ap-1 1. c. 75 
plication of them to thoſe ons tos 
whom the Action is perform d: So that 
we apprehend that Action to be juſt, 

D 4 which 


1 *— 1 


40 * Whole Det of 4 Man, 
up to _ l to SR it is * . 
Herein therefore the Jaftice of Actions 
differs from their Goodneſs chiefly, that 
the latter ſimply denotes an agreement 
with the Law; whereas Jaffice all) in- 
cludes the regard t 


hey have to thoſe * per- 
ſons upon whom they are exerciſed. Up- | 
on which account Juſtice is call'd a Reia· : 


_ #oe Virtue. 
XiV. M u do not generally agree about the 
The molt receiv d 


; oY 7 Diviſion of Faſtice. 

L. N N. Diſtinction is, into Cniverſal and Parti. 
$ 6 ©7: cular. The firſt is, when every Duty is 
practiſed and 1 to others, 


a 1 * 1 * * * 2 


— — a „ — — * — 


. 
* 


„ ——— 


Good Actions ** bave been more OY 
diſtinguiſhed with reſpect to the chree Objects they 
may have; which are, GO B. aus Neigbt eur and 
eur ſelves ire $ 13. of the following Chaprer.) ſuch 
good Actions as have G O D tor their Object, 

are con prehended under the general Nane of 

PIE T Y. Such good Actions as have tor their 
Object other Men, are fignify'd by the Name of 
JUSTICE And thoſe good Actions which 
have only a direc reipect ro our ſeives, may be 
contain d in the Term Moderation, or T E M- 
PERANCE. This Divifion of Good Acti- 
ons being the moſt ſimple and Natural one, is al- 
4p the moſt Ancient one. See IL. N. N. Lib. II. 
| Cap. III. $ 24- ; : 


* even 


Chap. II. according to the Las of Natere. 


UUPV)Võõ apap I. 


even that which could not bave been 
extorted by force, or by the rigor of 
Law. The latter is, when that Faftice 
only is done a man, which in his own 
right he could have demanded; and this is 
wont to be again divided into Piffrilu- 
#ive and Commutatipe. The Djftrilative 
takes place in Contracts made between 
Partners in Feljowſhip, concerning fair 


* The Duties here meant, by ſuch as could not 
have been extorted by Force or Law, are ſuch as 
are not abſolutely neceſſary for the Preſervation of 
Mankind, and for the ſupport of Human Society in 
General, although they ſerve to embelliſh it. and 
render it more commodious. Such are rhe Duties of 
Compaſſion, Libera/ity, Beneficence, Gratitude, Hoſpi- 
cality, and in one word all that is contain d under 


that comprehenſive Name of Charity or Humanity, 


as it is oppos d ro rigorous Fuſtic: properly lo call'd, 
fe Dani of which, general peaking, ave cn 
:oundarion in Agreement y gener aki 

for tho' there be no * , we 22 


an indiipenſible Obligation 16 do wrong to no one. 
ro make good rhe Damage any one has ſuftain'd by 


us, to look upon each other as Equals by Nature, &c. 
Bur here we ought io oblcrve,rhar in caſe of extreme 
Neceiſity, the perfect Rigbe that others have to 
theſe Duties of Charity from us, becomes a Perfect 
Rigit : ſo that Men may by force be oblig to the 
of theſe Duties at ſuch a time, tho on 
all other occaſions the performance of them muſt be 
left to every Man's Conlcience and Henour. See L. 
M. N. lib. 1. cap. 7. G 7. lib. 3. cap. 4. 86. | 

+ This Divifion is not co npleat, becauſe it com- 
p:chendy no other Duties but what Men are oblig'd 


m7” 


XV. 


Injuſtice 


what. 


L.. N. N. 


I. 1. c. 7. 
8314. 
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a violence is done u 


an Engagement enter d into to that 
chere are Duties chat our Neighbour may in ſtrict 


partition of Loſs and Gain according to 
a rate. The Commetative is moſtly in 
Bargains made upon even hand about 
things and doings relating to Traffick and 
in 

Kn -f wing thus, what Juſtice is, 'ris 
eaſie to collect what is 7#jeftice. Whete 
it is to be obſerv d. that ſuch an unjuſt 
Action is calld Wrong-doinz, which is 
premeditately 7 and by which 
— which 
of abſolute right was another man's 
due, or which by like ri right he ane way 
or other ſtood poſed of And this 


— mg — — — 


to „ A others, by vine of 


_ demand at our hands, 1 
ngagement or Agreement. 

Nore, I ſhould rather approve of Mr. 
viſion of this Particular, or Strif Fuſtice (El-m. Pratt. 
Phil. par. II. Cap. II. 5 46.) into Juſtice as it isexerci- 
ted between Equals and Equals, and as it is exerci- 


| ſed between Supcriors and Inferiors. The former of 


theſe is ſubdivided into as many different ſorrs as 
there are Duties, which one Man may demand in 
ſtrictneſs rhe performance of from every other Man, 
-onfiderd as ch. and one Citizen from every other 
Member of the ſame Body. The larter of theſe com- 

ehends as many different ſorts as there are kinds of 
— wherein ſome command and others obey. 

* See Grotius de Fure Belli & Pacis, 1.1. c. 1. $8. 


a call'd Misfortaze, or an Error, and that is 


Ter 1. according 50 the ee . 


Wrong may be done after: a threefold 
manner: 1. If that be deny d to ano» 
ther which in his own right he might 
aa itt which fem 
Courteſie or the like Virtue may be a= 


241 


e which, that a man may be char- 
ith Tajefice, it is requiſite that 
naughty mind and an evil 
that acts it. For if there 
theſe in ir, then tis only 


Beſid 


1 
: 


F 


17 
Fr 


2 


nothing 


I. 


Lis with reſpect to > thei Authors, vt 

are diſtinguiſh d into Divine and Human: ; __ | 
that from Gcd, and this from Narr, 
Men. But if Laws be conſider d, as fu, . 
they have a neceſſary and univerſal L. N. N. 
Congruity with Mankind, they are then | 1. c. *- 


1 into Natural and Pofetive. * Na- $ 18. 


tl 


be See Grotius de Jure Bell & . Lib. I Cap. 
* Si n | 


taral 
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taral Law i that which is fo agreeable with 
the rational and ſociable Natare of Man, 
that honeſt: and peaccable Society could 
not be kept up amongſt Mankind it boat 
it. Hence it is, that this may be ſought 
our, and the knowledge of it acquir d by 


the light of that Keaſon, which is born 


with every man, and by a conſideration 
of Human Nature in Pofitive 
Law is that which takes wot its riſe from 
the common condition of Human Narure, 
but only from the good pleaſare of the Le- 
giſlator: This likewiſe ought to have 
its foundation in Resta, and its End 
ought to be ſome advantage to thoſe Men, 
or that Society, for which it is deſigu d. 
Now the Law Divine, is either Nateral 


dor Peftive ; but all Hm Lens, firict- 


ly taken, are Poſitive. 


Cnar. 


——— 


Chap. III. according to the Law of Nature. 45 | 
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Cuae. I. 
eee 
| HAT Man,who has t ly exa- I. 


min d the Nature and 725 | = "ai 
Maokind, may plainly underſtand what 1. N. N. 
the Lev Natsral is, the Neceſſity thereof, 3 
and which are the / rerepts ir propoſes and 
enjoyns ro Mankind. For, as it much 
conduces to him who would know exact- 
ly the Polity of any Community, that he 
well underſtand the Condition there- 
of, and the Manzers and Fa: 4 of the 
Members who conſlitute ir: So to him 
who has well ſtudy'd the common Natare 
and Condition of Man, it will be eaſie to 
diſcover thoſe Lars which are neceſſary 
38 and common benefit of Man- 
ki 
TH1s then Man has in common with 

all the Animals. who have a Senſe of their 2 — 
own Beings; that he accounts nothing 
dearet than Himſelf; that he ſtudies all 
manner of ways his own Preſervation; and 
that he endeavours to procure to himſelf 
ſuch things as ſeem good for him, and to 
1 avoid 
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avoid and keep off thoſe that are miſchie- 
vous. And this deſire of Self- Preſervation 
regularly is ſo ſtrong, chat All our other 
Appetites and Faffions give way to it. So 
that whenſocver an Aitenpt is made upon 
the Life of any man, though he eſcape 
che danger threatned - yet he uſually re- 
ſents itfo, as to retain a Hatred ſtill, and 


Soctety ab- 
folately ne- 
ceſſary. 

L. N. N. 


Braten, chat hardly 


1 =. c 1. comes into the world in fo great wedkaeſs; 
$8- ſo that twould be a kind of Miracle, if 


any man {ſhould arrive at a mature Age, 


without the 24 of ſome body elſe. For e- 
ven now,after ſo many helps found our for 
the Neceftries of Hamam Life; yet a many 
Years careful Study is requird before a 
man ſhall be able of himſelf to Food 
and Raiment. TIN 
come to his full ſtrength withour any 6- 
verhght or inſt ruc; ion from other men; ſup- 
poſe him to have no of knowledge 


—— — 2 


* L. N. N. J. II. c. 1. 6 8. c. 2. f 2. Diſſert. Acad. 
ult. p. 458. Eriſ. Scandic. in Apol. p. 20. ſeq. Specim. 
Controv. c. 3. p. 217. c. 4.9 161. p. 258. Jyicileg. Con- 
trod. c. 3. 5 i. p. 379. Jul. Rondin, O. ſſert. Epiſt. 5 1, 
ſeq. p. 396. Comment. ſuper invemiſto Ven, Lipſicnſ«pull. 
P. 11, TS, 36, 44, 46, 57, F4 


but 


moos 


| C hap. III. according to the Law of Nature. 
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but what ſprings of it (elf from his on 
nataral Wit; and thus to be plac d in ſome 
Solitade, deſtitute of any Help or Society 
of all Mankind belide. Certainly a more 
miſerable Creature cannot be imagined. 
He is no better than dumb, naked, and has 
nothing lefr him but herbs and rocts to 


quench his thirſt at the next Spring, Ri- 
_ wer ot Ditch; and, to ſhelter himſelf from 
the injurics of the weather, by creeping 
into ſome _ 5 258 _—_ after 
any ſort with Mofs or Graſs; to paſs away 
oper an life in Jdleneſs; to ſtart at 4 
very Noiſe, and be afraid at the ſight of 
any other Animal; in a word, at laſt to 
periſh either by Hunger, or Cold, or ſome 
* 4 muſt then follow, that 
whatſoever A r y Hu- 
man Life, are all owing to that muta! 
belp men afford one another. So that, 
next to Divine Providence, there is nothin 

in the world more beneficial to 
than Men tbemſelves. PIES 


pluck, and the wild fruits to gather; to 


| And yet, as aſeſul as this Creature is, 1v. 


or may | 
ny faults, and is capable of being equally 
noxious ; which renders mutual Society 
tween man and man not a little dange- 


be, to others of its kind, it has ma * 
to ao hurt. 
be- L. N. N. 
12 1 1. 
tous, and makes great caution neceſſary be . $4. 
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be uſed therein, leſt Miſchief accrue from 
it inſtead of Good. In the firſt place, a 
ſtronger ”roclzvity to injure another is ob- 
ſerv'd to be generally in Mar, than in any 
of the B tes; for they ſeldom grow out- 
ragious, but through Hane / or Lait. both 
which Appetites are ſatisfi d without much 
pains; and that done, they are not apt to 
grow furious or to hurt their Fellow · Crea 
tures without ſome Provocat ion. Whereas 
Man is an Animal always prone to Laff, by 
Which he is much more frequently inſtiga- 
ted, than ſeems ro be neceſtary to the Con- 
ſervation of his Kind His Srowach allo is 
not cnly to be ſatisfi:4, bu to be pleaſed; 
and ir often deſires more than Nature can 
well digeſt. As for Rai nem, Nature has 
taken care of the reſt of the Creatures that 
they don't want any: but Men require not 
only ſuch as will anſwer their Nec firy, but 
their Prid: and Offtentation. Belide theſe, 
there arc Paſſions and Apperite uns 
known to the Brates, which yet are to be 
found in Mankind; as, an unreaſonable 

Defire of poſſeſſing much more than is vc · 
ceſſary, an carneſt purſuit aſter Glory and 
Pre- eminence; Envy, Emulation, and Out. 
vyings of Wit. A proof hereof is, that 
of rhe Wars with which Mankind is 


harraſs d, are raisd for cautcs altogether 
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unknown to the Brute. Now all theſe 
are able to provoke en to hurt one ano 
ther, and they frequently do ſo. H reto 
may be added the great rrorance that is 
in many men, and Defjre of i-/u/tinz over 
others, which cannot bur exalpcrate even 
thoſe who are naturally meck enough; 
and from a care of preſerving themſelves 
and their Liberty, excite them to make 
reſiſtance. Sometimes alſo Want ſets men 
together by the cars, or becauſe that tore 
of neceſlaries which they have at preſent 
ſeems not ſuficieat either for their Needs 
or Appetites. | | 
Mokxzo vz, Men are more all: to MA 
do one another harm than Brutes are , 
For tho they don't look formidable with 4 *, 
Teeth, Clams or Horns, as many of them 
do; yet the AZivity of their Hands ren- 
ders them very effectual ln{truwents of 
Miſchief; and then the quickneſs of their 
Wit gives them Craft, and a Capacity of 
attempting that by Treachery which cans» 
not be done by open Force. So that tis 
very eafie for one Man to bring upon ano- 
ther the greateſt of all Natural Evils, to | 
wit, Death itſelf. | 
BSI all this. it is to be conſider d VI. 
that among Men there is a vaſt diverſity a rad 
of Diſpefitions, which is not to be found 
E among 
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N. N. among Brates ; for 


Brutes all of 


among 
the {ame kind have the like [nclinations, 


and are led by the ſame inward motions 
and appetites : Whereas among Men, there 
are ſo many Minds as there are Heads, and 
every one has his fingslar opinion; nor 
are they all ated with and aniform 
Deſ-res, but with ſuch as are mani fold and 
varios/ly mixt together. Nay, one and 
the ſame man ſhall be oſten ſeen to differ 
from himſcif, and to defire that at one 
time which at another he abhor- 
red. Nor is the Variety leſs di 
which is now to be ſound in the almoſt 


 #nfinite ways of living, of directing our 


Studies, or courſe of Liſe, and our me- 
thods of making uſe of our Wits. Now, 
that by occaſion hereof Men may notdaſh 
againſt one another, there is need of wiſe 
Limitations and careful Management. 

So then Man is an Animal very deſi- 
F rous of his own Preſervation; of himſelf 


„liable to many wants; wnable to ſupport 


himſelf without the help of other of his 
kind; and yet wonderfully fit in Society 
to promote a common Good: But then he is 
malicious, inſolent and eaſily provoł d, and 
not leis prone to do miſchief to his fel 
law chan he is capable of effecting it. 
hence this muſt be inferr d, that in * 
.. | Er 
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der to his Preſervation, tis abſolutely 
neceſſary, that he be ſociable, that is, that 
he jon with thoſe of his kind, and that 
he fo behave himſelf towards them, that 
they may have no juſtifiable cauſe to do 
him Harm, but rather to promote and 
ſecure to him all his Intereſts. 

Taz Rules then of this Fellowſhip, . 
which are the Laws of Human Society, ral defin's. 
whereby men are directed how to render 
themſelves uſeful Members thereof, and 
without which it falls to pieces, are cal- 
led the Laws of Nature. 

From what has been ſaid, it appears, 1 K. 
that this is a fundamental Lam of Nature, deſign'd 
That EVERY MAN OUGHT, AS MUCH AS IN —_ 2 
An LIES, TO PRESERVE AND PROMO TEL. N. N. 
Soc ru: That is, the Welfare off 3. 
Mankind. And ſince he that deſignss 
the End, cannot but be ſuppoſed to de- 
ſign choſe Means without which the End 
cannot be obtain d, it follows that all 
ſuch Actions as tend generally and are 


— an 


* See Grotius de Jure Belli & Pacis in Prolegomenis 


Paſſim. L. N. N. I. 2. c. 3. f 14. ec. Element. Ju- 
riſpr. univerſal. I. 2. abſerv. 14. Eri. Scandic. Apol. p. 


46, 75. Specim. Controverſ. c. 4. p. 231. ſegu. Spici- 


leg. Fur. Nat. c. 1. C14. 2. 348. /g. c. 2. 5H 8. p. 366. 
c. 3. $13: p. 389. ſeg. Venet. Lipfienſ. pull. p. 11. © 


E 2 abſo⸗ 


poſſm. 
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abſolutely neceſſary to the preſervation 
of this Society, are commanded by the Law 
of Nature; as, on the contrary, thoſe that 
diſturb and diſſolve ic are forbidden by 
the lame. All other Precepts are to be 
accounted only Sal ſumpt ions, or Conſe- 
quences upon this Univerſal Law, the E- 
vidence whereof is made out by that Na- 
tural Light which is engrafted in Man- 
kind. | OT 
Now though theſe Fa/es do plainly 


| Þ+co:aexce. COntain in themſelves that which is fur 


LN. N. 


the general Co; yet that the ſame may 
obtain the force of Laws, it muſt neceſ- 
ſarily be preſuppos d, that there is a Gov, 
who governs all things by his Providence, 
and that He has enjoyn d us Mortals, to 
obſerve theſe Oictates of our Reaſon as 
Laws, promulg'd by him to us by the 
powerful Mediation of that Light which 
is born with us. Otherwiſe we might 
perhaps pay ſome obedience to them in 
contemplation of their NMilitiꝭ, ſo as we 
obſerve the Directions of Phyſicians in 
regard to our Health, but not as Lars, 
to the Conſtitution of which a Superzor is 
neceiiary to be ſuppoſed, and that ſuch a 


* Grotias de Fure Belli & Pacis, Lib, 1. cap. 1. 
C 10, . 


One 


Law of Nature, is thus demonſtrated (con- 


n 
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one as has aQually undertaken che Go- 
vernment of the other. 


Bou r, that God is the Author of the 4 Pn 
Author of 


ſidering Mankind only in its preſ-nt State, e aw 
without enquiring whether the fr Con- LN. 
dition of us Mortals u ere differ:t from 1. : 

this, nor how the Change was wrought ) 5 +-- 
Whereas our Nature is ſo framed, that 
Mankind cannot be preſerv d without a 


5 3. 


ſociable Life, and whereas it is plain that 


the Mind of Man is capable of all thoſe 
Notions which are / ſrvi nt to this pur- 

poſe; and it is alſo manifeſt, that Men 
not only, like the other Creatures. owe 
their Original to God, but that He. go- 
verns them, (let their Condition be as it 
will) by the wiſdom of his Provilcsce. 


Hence £ follows, that it muſt be ſuppo- 


ſed to be the Will of Ged, that Man 
ſhould make uſe of thoſe Faculries with 
which he is peculiarly cndow'd beyond 


the Brutes, to the preſervation of his own 


Nature; and conſequently. that the Lie 
of man ſhould be different from the lau- 
leſs Life of the Irrational Creatures. And 
ſince this cannot otherwiſe be atchiev'd., 
bur by an Obſervance of the L Natural, 
ir muſt be underſtood. that there is from 
God an obligation laid upon Man to pay 


3 1 obe- 
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Men, nor — of being ch. 


cbedicece hereto, as a Means not inves- 
ted by the Wit, or impoſed by the Will of 


their Humours and Inclinations ; 
preſly ordaind by God himſelf in order 
to the accompliſhing this End. For he that 
obliges us to purlue ſuch an End, muſt 


be thought to oblige us to make uſe of 


thoſe Means which are neceſſary to the 
attainment thereof. And that 4 Social 
Life is poſitively enjoyn d by God upon 
Men, this is a Proof, that in no other 
Animal is to be ſound any Senſe of Reli- 
gion or Fear of a Deity, which ſeems not 


ding of the ungovernable Brute; and yet 
it has the power to excite in the minds 
of Mep, not altogether profligate, the 
tendereſt Senſe 3 by which they are con- 
vinced, that by ſinning againſt this Law 
Nataral, they 


ment from our Fellow-Creatures. 

T novo it be uſually ſaid, that we 
have the knowledge of this Law from 
Nature it (elf, yet this is not ſo to be ta- 
ken, as if there were implanted in the 


Minds of men juſt nen · born, plain and di- 


ſtinct Notions W What is to be 
| Et 


'd by 
2 


ſo much as to fall within the Underſtan- 


offend him who is Lord of 
the Soul of Man, and who is to be fear d, 
even where we are ſecure of any Puniſh- 


| 


Chap. II. according to the Law of Nature. 


E 4 
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done or avoided. But Nature is ſaid thus 
to teach us, partly becauſe the know- 


help of the Light of Reaſon ; and partly 
becauſe the and moſt uicful points 
thereof are ſo plain and clear, that they 
at firſt ſight force the Aſſent, and get 
ſuch root in the minds of men, that no- 
thing can eradicate them aſterwards; let 
wicked men take never ſo much pains 
to blunt the edge and ſtupific themiclves 
againſt the Stings of their Conſci rces. 
And in this Senſe we find in Holy Scri- 


pture, that this Law is ſaid to be wrir- Km 215. 


tew in the hearts of men. So that having 
from our Childhood had a ſenſe hereof 
inſtill'd into us, together with other Lear- 
ning in the uſual Methods of Education, 
and yet not being able to remember the 
— time When firſt they took hold of 
our Underſtanding and poſſeſs d our 


Minds ; we can have no other opinion of 
our knowledge of this Law; but that it 


was connate to our Beingz, or born toge- 
ther and at the ſame time with our ſelves. 
The Cale being the ſame with cvery man 
in learning his Sother-T; ongue. 


» 


n N u e. 2, . Je Eri Sean die. 4- 
Pol. Y 23. p. 40. Epiſt. ad Amicos. 
| E 4 TEHOSE 


ledge of this Law may be attain d by the 
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XIII. 
Di vi ſion 
Natura! 
Du eg. 
y N N. 
E e. 3. 
£ 24. 


u hich givcs us directions how by the ſin- 


Tuosk Duties, which from the Law 
of Nature arc incumbent upon Man, ſeem 
moſt aptly to be divided according to the 
O. jects about which they are converſant. 
With regard to which they are rang d un- 
der three principal heads; the firſt of 


gle dictates of right Reaſon Man ought 
to bchave himſelf :owards God; the ſecoud 
contains our Duty towards eur ſelves; and 
the third that towards ether men. But 
though thoſe Precepts of the Law Natu- 
ral, which have a relation to other men, 
may primarily and directly be derived 


from that Socialiry, which we have laid 


down as a foundation; yet even the Du- 
ties allo of Man towards God may be in- 


dircAly deduc'd from thence, upon this 


m——_ — 2 "> — —— — 


* Pat tn fo Duties, as well as thoſe which regard 
our felces, hae another more immediate and direct 
Foundagon, which makes part of the general Princi- 
ples of che Law of Nature. For it is not neceſſary 
that all thoſe Datics, the neceſiity and rcaſonable- 
nels of which may be collected from the Light oi 
Reaſon cont, ſhould be ceducd from this one Fur- 
Jamental Gavim. Ji may more juſtly be laid, that 
there are unde grand Principles of Natural Right, 
that is, RELIGION, u hich comprehends all rhe 
Dies of Man towards God , the I OVE OF OUR 
SE! 7/20 winch contains all thole Duties which we 
21 bound 10 GG, Win reipeck On y ard directly IG 
aur ſelxct; and $SOCIA4BILITITY, from whence 

: accoοm. 


"1 
"" 
"a, 
So 
2 
Low v1] 
4 
-j 
is 
2» 
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account, that the ſtrongeſt obligation to 
murual Duties between man and man ari- 
ſes from Religion and a fear of the Deity ; 
ſo as that Man could not become a ſociabie 


gion; and becauſe Reaſon alone can go no 
farther in Religion than as it is uſciul to 
promote the common Tranquillity and So- 
 ciality or reciprocal Union in this Life: For 

ſo far forthas Religion procures the Salva- 
tion of Souls, it proceeds from peculiar 
Divine Revelation. But the Duties a man 
owes to Himſclf ariſe jointly from Religi- 
on, and from the Neceſſity of Society. So 


chat no man is ſo Lord of himſelſ, but that 


there are many things relating to himſelf, 
which are not to be diſpoſed altogether ac- 
cording to his Will; partly becaulc of the 
Obligation he lies under of being a religi- 
ous Adorer of the Deity, and partly that he 
may keep himſclf a uſeful and beneficial 
Member of Socicty. | 


reſults all that is due from us to our Neighbour. Theſe 
are fruitful Principles, which, tho they have a gr-at 
affinity and reſpect to each other, are yet very diffe- 
rent at the bottom, and ought wiſely to be conſider d 
and regarded, ſo that an equal and juſt Balance may, 
as much as poſſible, be preſerv'd between them, See 


4 


L. N N. {iv 2. cap. 3. H 15. 


. 
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Creature if he were not imbu'd with Reli. 
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Canae. IV. 


Of the Duty of Man towards Gov, 
or, concerning Natural Religion. 


I. HE Duty of Man towards Gov, 

— ſo far as can be diſcover d by Na- 

in pn. tural Reaſon, is comprehended in theſe 

two; that we have true Notions concern- 

ing him, or know him aright; and then 

that we conform all our Actions to his 

Will, or obey him as we ought. And hence 

Natural Religion — of _ ſorts of 
Propoſitions, to wit, oret ical Or 

culative, and Practical or Active. w 

AmoNnGsT thoſe Notions that every 

man ought to have of Gop, the firſt of 

I. N. N. All is, that he firmly believe his Exiſtence, 

4 that is, that there is indeed ſome ſupreme 

3- and firſt Being, upon whom this Univerſe 

d And this has been molt plain- 

ly demonſtrated by learncd and wiſe men 


— 


* See Monſ. Le Clerc's Pneumatologia, F 3. and 
Monſ. Buddeas's Diſcourſe, de Pierate Philoſophica, 
being the fourth Diſcourſe in his Sele&s Fura Natu- 

re © Gentium, = 


from 
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from the S#bordination of Cauſes to one a- 
nother, which muſt at laſt be found to 
have their Original in ſomewhat that was 
before them all; from the neceſſity of ha- 
ving a firſt Mover; from the conſiderati- 
on of this great Machin, the World, and 
from the like Arguments. Which if any 
man denies himſelf to be able to compre- 


hend, he is not therefore to be excus d 


for his Atheiſm. For all Mankind hav- 
ing been perpetually, as it were, poſſeſt 


of this perſuaſion, that man who under- 
takes to oppoſe it, ought not only ſolid- 


ly to confute all thoſe Arguments that are 
brought to prove a God, but ſhould ad- 
vance Reaſons for his own Aſſertion, which 
may be more plasſibie than thoſe. And 
ſince by this Belicf of the Deity the Weal 
of Mankind may be ſuppoſed ro have 
been hit herto preſerv d, he ought to ſhew 
that Arheiſm would better anſwer that 


End than ſober Religion and the Wor- 


{hip of God. Now ſeeing this can by 
no means be done, the Wickedneſs of 
thoſe men who attempt any way to e- 
radicate this Perſuaſion out of the minds 
of men, is to be above all things abo- 
minated, and reſtraind by the ſevereſt 
Puniſhments. e 3 
F THE 
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III. T 1 x Second is, that God is the Crea- 
> eg tor of this Univerſe. For it being mani- 
be Wor « feſt from Reaſon, that none of theſe 
Frys things could exiſt of themſelves, it is ab- 
$4 ( olutely neceſſary that they ſhould have 
{ome ſupreme Cauſe; which Cagſe is the 

yery {ame that we call Gop. 
AN p hence it follows, that thoſe men 
are cheated, who every now and then are 
putting upon us Nature, forſooth, as 
che original Cauſe of all Things and Eſ- 
feats. For, if by that Word they mean 
that Energy and Power of Acting which 
we find in every thing, this is ſo far from 
being of any force to prove there is 10 
Goa, that it proves him to be the Author 
of Nature it ſelf. But if by Nature they 
would have us underſtand the Supreme 
Cauſe of all things, this is only out of a 
profane Nicety to avoid the recciv'd and 

plain appellation of Go p. 

Tuost allo arc in a great Error, who 
believe that any thing can be Gov, 
which is the Object of our Senſes, and 
particularly the Stars, among the reſt. 
For the Subſtance of theſe argues them all 
to derive their Beings from ſome what 
elſe, and not to be the frft things in na- 


Non 
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Non do they think leſs unworthily 
of God, who call him the * Sozl of the 
World. For the Soul of the World, ler 
them conceive of it as they pleaſe, muſt 
ſigniſie a Part of the World; and how 


can a Part of a thing be the Casſe of it, 


that is, be ſomething befor: it ſeif? But 
if by the Soul of the World, they mean 
that firſt and inviſible Being, from which 
all things receive their Vigour, Life and 
Motion, they only obtrude upon us an 
olſcure and figurative Expreſſion for one 
that is plain and obvious. From hence al- 
fo it appears, that the World did not ex- 
iſt from all Eternity; this being contrary 
to the nature of that which has a Caxſe. 


And he that aſſerts, that the World is E. 


ternal, denies that it had any Cazsſe of 
its being, and conſequently denies God 
himſelf. 


Tat Third is, that Gop governs the W. 
God go- 


werns the 


Which plainly appears from the admira- uli. 


whole World, and particularly Mankind : 


ble and conſtant Order which is to be ſeen 
in this Univerſe ; and tis to the ſame mo- 
ral purpoſe whether a man deny that Go 
is, or that he rules and regards the affairs 


— 


* See the Continuarion of Lieu, Thoughts about 
Comets, Oc. by Mr. Ble. 
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of Men ; ſince either of them deſtroy all 
Manner of Religion. For let him be ne- 
ver ſo excellent in himſelf, tis in vain to 
fear or worſhip him, if he be altogether 
regardleſs of us, and neither will nor can 
do us cither good or hurt. 5 
4 T ns Fourth is, that »o Attrilate can 
belong to God, which implies any manner 0 
_ Imperſeftion. For a be hd 
(He being the Cauſe and Source of all 
things) for any Creature of his to think 
it {elf able to form a notion of any Per- 
Fection, of which he is not fully poſſeſt. 
Nay, His Perfection inſinitely ſurmount- 
ing the Capacity of ſo mean a Creature, 
it is moſt reaſonable to expreſs the ſame 
in negative rather than in poſitive terms. 
Hence nothing is to be attributed ro God 
that is finite or determinate ; becauſe what 
is Anite has always ſomewhat that is grea- 
ter than it ſelf: And whatſoever is deter- 
minate, or ſubject to Figure and Form, 
muſt ſuppoſe Bounds and Circumſcription. 
Neither can He be ſaid to be diftin&ly 
and fally comprehended or conceiv'd in our 
Imagination, or by any Faculty of our 
Souls ; becauſe whatſoever we can com- 
prehend fully and diſtinctly in our minds, 
muſt be Finite. And yet, when we pro- 
nounce God to be nfinite, we ate not to 
4 thick 
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think we have a full Nerzon of Him, for 
by the word Jafnite we denote nothing 
in the Thing it ſelf ; but only declare the 
Impotence of our Underſtandings, and 
we do, as it were, ſay, that we are nor 
able to the Greatneſs of his 
nor rightly fog of God riar be ts any 
not rightly 0 as any 
err 
ſor theſe ure Attributes of things Hnite 3 
nor that he is contain d in Place, for 
that denotes Limits and Bounds ; nor 
that He moves or reſts, for both thoſe 
ſuppoſe Him to be in a place: So neither 
reer 
God which intimates Grief, or any Pſ- 
fon, ſuch as Anger, ance, Mercy. 
JL oe bo ob ay 
Writers — _ uſe ſuch Expreſſions, 
ſpeaking Almighty, are not 
to be underſtood in a 44 
as accommodating their Language to the 
common A ons and Capacities 
of Men, fo that we are not to under. 
eee 
Impreſſions from external Objects that 
Man receives, but only by way of ſimi- 
litude, as to the event or effect; thus 
God is ſaid to be angry with, and to be 
offended at Sinners, not that —_ 


— www 


The Whole Daty of Man, Book l. 


fection; it not being ſuppoſable that one 


wrought by exterior Objects upon 


ſions or Aflections can poſſibly be in the 


Divine Nature, but becauſe he will nor 
ſuffer thoſe who break his Laws to go 
unpuniſh'd. Nor may we ſay of Him 
ought that denotes the Wart or Abſence 


of any Good, as Appetite, Hope, Concu- 


piſcence, Defire of any thing; for theſe 
imply Indigence and conſequently Zmper- 


ſhould deſire, hope or crave any thing 


of which he does not ſtand in ſome need. 


And ſo when Underſtanding, Will, Know- 
l:age, and acts of the Senſes, as Seeing. 
Hearing, ec. are attributed to God, they 
are to be taken in a much more ſublime 


ſeuſe, than we conceive them in our 


lelves. For the Will in us is a rational 
D:jire; but Oefire, as is ſaid afore, pre; 
ſuppoſes the Wazt or Abſence of ſome- 
thing that is agreeable and neceſſary. 


And Und rſtanding and Senſe implies ſome 


Opera ion upon the Facultie: of Man, 
"36 
O gaus of his body and the towers of 
his Soul; which being ſigns of a Power 
d:p-nd'ng upon ſome other thing, demon- 
ſtrate it not to be moſt perfect 
LaoTLY, it is utterly repugnant to 
the Divine Perfection to ſay there are 
more Goas than one; for, beſide that 2 
| Ad- 


— 
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admitable Harmony of the World argues 
it to have but one Governour, Go p 
would not be infinite, if there were more 
Gods of equal Power with himſelf, and 
not depending upon Him; for it involves 
a Contradiction to ſay, There are many 
Infinites. Upon the whole then, tis moſt 
agreeable ro Reaſon, when we attempr 
ro expreſs the Attrilutes of God, either 
to make uſe of words of a Negative ſig- 
nification, as Infinite, Incomprehenſible, 
Immenſe, Eternal, i. e. which had no 
beginning nor ſhall have end; or Saper- 
lative, as moſt Excellent, moſt Powerful, 
moſt Mighty, moſt Wiſe, c. or In 
definite, as Good, Juſt, Creator, King, 
Lord, &c. and this in ſuch a ſenſe as 
we would not think our {elves to expreſs 
What he is; but only in ſome ſort to 
declare our Admiration of Him, and pro- 
feſs our Obedience ro Him, which is a to- 
ken of an humble Soul, and of a Mind 
paying all the Veneration it is capable of. 
Trax Propoſitions of Practical Natu- 2 
ral Religion are partly ſuch as concern nbi «: 
the Internal, and partly the External Wor- Gel 
ſhip of God. The Internal Worſhip of 
God conſiſts in henouring Him. Now 
Honour is a high Opinion of another's 
Power conjoin'd with Geodneſs : And the 
F Mind 


66 


The Whole Duty of Man, Book 1. 


ſhewn in theſe Ipſtances : 


thoſe Bcackirs 


Mind of Man is oblig d, from a conſi- 


deration of this.bis Power 16d Good- 
neſs, to fill it {elf with all that Reve- 
rence towards him, of which irs Nature 
is ſu Hence it is, that it is our 
Duty to love him, as the Author and Be- 
ſtower of all manner of Good; to hope 
in him, as from whom only all ous Hap. 
3 for ro Will,” 8 — 
acquieſce in his Wi oing things 
for the belt, and giving us what is moſt 
expedient for us; to fear him, as being 
moſt powerful, and the offending whom 
— 1 us liable to the Evil; 
laſtly, in all things moſt humbly to obey 
him, as our Creator, our Lord, and our 


Beſt and Greateſt Ruler. 


TAI external Worſhip of God is chicfly 


r. We muſt Render thanks to God for 


| all thoſe manifold Bleſſings he has ſo boun- 


tifully beſtow d upon us. 

2. We muſt conform, as far as we poſ- 
ſibly can, all our Actions to his Will, 
that is, we mult obey all bis Command. 

3. We mult Admire and Adore his infinite 
Greatneſs. 

4- We muſt Offer »p to him our Prayers 
and Supplications, to obtain from Him 
we ſtand in need of, and 


ro 
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to be deliver d from thoſe Evils we are | 


in fear of. Indeed our Prayers are proofs 
of our Treft and Hope in Him. and our 
Hope is a plain acknowledgment of the 
Power and Goodneſs of him in whom it 
is plac d. ers | : 

5. When we find it neteſſary to take 
an Oath, we muſt ſwear by no other Name 
than the Name of God; and then we muſt 
moſt religiouſly obſerve mhat we have enga- 


ged our ſelves to in calling GOD to wit- 
neſs ; and this we are indiſpenſably ob- 


lig d to, from the conſideration of God's 


Infinite Knowledge and His Almighty 
Power. = 


6. We muſt Never ſpeak of GOD but 
with the higheſt Reſpect and utmoſt Reve- 
rence. Such a Behaviour is a proof of 
our Fear of GoD; and Fear is an ac- 
knowledgment of his Power over us, 
whom we dread. Hence then it follows, 
that the Holy Name of GOD is not to be 
mention d in our Diſcourſe upon unneceſſary 


and trifling occafions, ſince this would be 


diſteſpect; That we ought not to 


wear at all but on great and ſolemn Occaſi- 
ons; for calling Gop to witneſs on mat- 
ters of {mall weight and moment, is a 
grear abuſe of his Holy Name. 
we efigage not our ſelves in over-nice and 
| F 2 curious 


That 


6 
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exalt our own Capacities, and vainly to 


ca rious Enquiries and Diſputes about the Na- 
ture of GOD, and the methods of his Pro- 
vidence. This would be ro magnifie and 


imagin, that the unſcarchable Nature and 


Providence of Gop could be compre- 


hended within the narrow Limits of our 


ſhallow Reaion. 1 

7. Whatſocver is done for the ſake of 
GOD, or in obedience to bis Will, ought 
to be the muſt excellent in its kind, and 
done after ſuch a manner, and with ſuch cir- 
cumſt ances, as are moſt proper to expreſs the 
preſound iJonour and Veneration we have 


for Him. 


8. We muſt Serve and worſoip him, not 
only in private, but alſo in. pablick, in the 
fizht of men; for to do any thing in ſe- 
cret only, ſeems to hint as if we were 
aſham'd to act it openly ; but Worſhip 
publickly paid, not only gives teſtimony 
of our own Devotion, but excites others 
by our example to do the like. 

9. And Laſtly, We are to uſe our ut- 


moſt endeayour to obſerve the Laws of Na- 


ture: for as it is the greateſt Aﬀront ro 
ſlight the Commands of God, ſo, on the 
contrary, Obedience to his Laws is more 
ble than any Sacrifice; and we have 
prov d, that the Law of Natare is the Law 
of God. th AND 
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And yet, after all, it muſt be confeſt, Vu! 
that the Les of this Nataral Religion, — 4 
nicely conſider d, and with regard to the v 
preſent flate of Mankind, are concluded _— - wt 
within the proſpeR of this Life; but that gion als. 
it is of no avail towards procuring e/er nal 
Salvation. For Human Reaſon, left alone 
to it ſelf, knows not that the Provity, 
which is ſo diſcernable in our Faculties 
and Inclinations, proceeded from Man's 
own Fault, and that hereby he becomes 
obnoxious to the Wrath of God, and to 
eternal Damnation : So that with the gui- 
dance of this only, we are altogether ig- 
norant of the neceſſity of a Saviour, and 
of his Offce and Mit; as well as of the 
Promiſes made by God to Mankind, and 
of the ſeveral other matters thereupon de- 
pending, by which alone, it is plain from 
the holy Scriptures, that everlaſting Sal- 
vation is procur'd to mortal wen. 

Ir may be worth the while, yet a lit- ix. 
tle more diſtinctly to conſider the Benefits cet 
which through Religion accrue to Man- ol gr of 
kind ; from whence it may a „ that Sociey. 

* It is in truth the utmoſt and firmeſt bond 


* L. N. N. lb. 7. cap. 4, 5 8. Eriſ. Scand. 5 6. p. 7. 
Epiſt. ad Schetzer p. 84. Append. p. 108. ſeq. Spicileg. 
Controv. 5 16, p. 350. Exam. Doctrin. H 2. quæſt. 3 16. 
Diſcuſſ. Cal umn. Bechmann. p. 169. 
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For in the Natural 
Liberty, if you take away the Fear of a 


of Human Society. 


Divine Power, any man who ſhall have 
confidence in his own Strength, may do 


what violences he pleaſes to others who 


are weaker than himſelf, and will ac- 
count Honeſty, Modeſty and Trauth but as 


empty words; nor will be perſuaded to 


do that which is right by any Argu- 


ments, but from a ſenſe of his own Ins- 
bility to act the contrary. Moreover, lay 
aſide Religion, and the Internal Ronds of 
Communities will be always flack and 
ſeeble; the Fear of a temporal Paniſbment, 


the Allegiance ſworn to Superic and 
the Honcur of obſerving the ſame, toge- 
ther with a grateful confideration chat by 


the ſavour of the Government 
they are defended from the Miſeries at- 
tending a State of Nature ; all theſe, I 
ſay, will be utterly inſufficient to contain 
unruly men within the bounds of their 
Duty. For in this caſe that Saying would 
indecd have place, He that values not 
Death, can never be compell'd; becauſe to 
thoſe who fear not God nothing can be 


more formidable than Death. * that 


"Fm Coy gu pare e . 
ET Seneca Hercul. fur, yer, 425. 
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can once himſelf to deſpiſe hr, 
may attempt what he pleaſes upon thoſe 
that are ſet over him; and to tempt him 
fo to do, he can hardly want ſome Cauſe 
or Pretense; as, either to free himſelf of 
the uncaſineſs he ſeems to lie under by 
being ſubject to another's command, or 
that himſelf may enjoy thoſe Advantages 
which belong to him that poſſeſſes the 
Government; eſpecially when he may ca- 
ſily perſuade himſelf, that his Enterpriſe 
is juſt, either becauſe He that at preſent 
firs at the helm of Government is guilty 
of Mal- Ad miniſtration, or that himſelf 
thinks he could manage it by many de- 
grees co better purpoſe. An Occaſion too 
cannot long be wanting for ſuch Attempts, 
either from the Prince's want of Circum- 
ſpection in the care of a Perſon (and in- 
eed in ſuch a ſtate of things who 
ſhall guard even the Guards themſelves? ) 
or from a powerful Conſpiracy, or, in 
time of forcin War, from a Defection to 
the Enemy. Befide private men would 
be very prone to wrong one another; for 
the proceedings in human Courts of Judi - 


— 15. : 1111 
* 


Pone ſeram: cobi be. ſed quis cuſtodiet ipſo: 
Cuſt odes ? 


* 


Juv. Sat. VI. ver: 346, 347. 
F 4 cature 
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Conſcience, would put all Offices, and 


Oppreſſion of their Subject 


cature being govern'd by Proofs of Matter 
of Fact, all thoſe Wickedneſſes and Fillanies 
which could be ſecretly ated and without 
Witneſſes, if any thing were to be gain d 
by them, would be accounted Dexteri- 
tics of Nit in the practice of which a 
man might enjoy ſome Self-ſatisfaQtion. 
Again, no man would be found that would 
do works of Charity or of Friendſhip, ex- 
cept with probable expeAation of Glory 
or Profit. From whence it would follow, 


that, ſuppoſing no Puniſhment from above, 


one man not being able to place any ſolid 
confidence in the Troth of another, they 
muſt every one always live anxiouſly in a 


mutual Fear and Fealouſſe, leſt they be 


cheated or harm d each by his Neighbour. 
The Governours alſo would have as little 
inclination, as the Governed, to Actions 
that are brave and honourable ; for thoſe 
that govern not being oblig'd by any tic of 


even Juſtice it ſelf to ſale; and in every 
thing ſeek their own private Profit by the 
s; from whom 


they being always fearful of a Rebellion, 
they muſt needs know, there can be no 
ſurer means to preſerve themſelves, than 
by rendring them as h:artlcſs and as weak as 
poſſible. The Sabjeds alſo, on the * 

ſide, 
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ſide, ſtanding in fear of the violences of 
their Rulers, will alway be ſeeking op- 
portunities to rebel, tho at the ſame time 
they muſt be mutually diſtruſtful and fear- 
ful of each other. The {ame would be 
the Caſe of married perſons; upon any 
ſlight Quarrel. they would be ſuſpicious 


left one ſhould make away the other by 


Poiſon or ſome ſuch clandeſtine way; and 
the whole Family would be liable to the 


like danger. For it being plain, that with- 


out Religion there will be no Conſcience, it 
would not be eaſie to diſcover ſuch ſecret 
Villanies; they being ſuch as moſtly are 


brought to light by the inceſſant prickings 


of the Conſcience, and internal horrors 
breaking forth into outward Indications. 


From all which ic appears, how much it 


is the Intereſt of Mankind, that all means 


be uſed to check the ſpreading of Ath:iſm 
in the World; and with what vain Folly 
thoſe men are d, who think to get 
the Reputation of being notable Politici- 
ans, by being ſeemingly inclin d to Looſe 
neſs and Irreligion. 


CHasp. 


74 . . 
CAT. V. 
Of the Duty of « Man towards Himſelf 
I. LTROVGH the Love of Himſelf be | 
ta able ſo deeply fix'd in the mind of Man, 
nen te AS to put him always under a follicitous 
Himſelf. care of Himſelf, and upon endeavours by 


| ſolely reſpect himſelf, have their immediate Founda- 


ble. See L. N N. Lib. II. Cap. III. 5 15. 


all means to procure his own advantage; 
ſo as, upon conſideration hereof, twould 
ſeem ſuperfiuous to find out Lars to ob- 
lige him to the ſame: * yet in other re- 
ſpects it is , that he be bound to 
the oblerrarion of ome certain Ruler ouch 


Hi For Man not born 


_ 


0 * 


»The Duties of every Man, which GreGly and 


tion in that L OV E which every Man by Nature 
hath OF HIMSELF; which was before laid 
down as one of the grand Princi of Natural 
Right, and which not only oblige a Man to preſerve 
himſelf, as far as poſſibly he can, without prejudice 


to the Laws of Rel or Sociability ; bur alſo to 
pur himſelf into the beſt condition he can, and to ob- 
rain all rhe Happineſs of which he is i ca 


fut 
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furniſh'd with ſo many excellent Endo w- 
ments, that he may ſet forth his Creator's 
Praiſe, and be rendred a fit Member of 
Human Society: it follows hence, that it 
is his Duty, to cultivate and improve thoſe 
Gifts of his Creator which he finds in him- 
ſelf, that they may anſwer the end of 
their Donor; and to contribute all that 


lies in his power to the benefit of Human 


Society. Thus, though true it is, that the 
Ienorance of any man 1s his own Shame and 
his own Loſs; yet we accuſe not the Ma- 
ſter of Injuſfice, who chaſtiſes his Scholar 


ences of which he is og 

And ſince Man conſiſts of two parts, 
a Soul and a Body, whereof the firſt ſup- 
plies the part of a Director, the other 


for Negligence in not learning thoſe Sci- 


=. 
The general 
Obligation 


that every 


that of an Inſtrament or ſubordinate Mi- e lic un. 


ziſter ; ſo that our Actions are all perfor- 


med by the Guidance of the Mind, and S 


by the Miniſtration of the Body; we are 
hence oblig'd to take care of both, bur 
eſpecially the former. 

Tu Care of the Soul conſiſts, in gene- 
ral, in the right Formation of the Mind 
and Heart; that is, not only in framing 
to our ſelves true and jaſt Opinions con- 
cerning all thoſe things to which our 


Duties bear any reference, and in making 


1 


der to tale 


care of F his 


— a 


"6 Tube Whole Duty of Man, Book 1. 


a true judgment of, and ſetting a right 
value upon, thoſe Objects which common- 
ly excite our Appetites; but alſo in regu- 
lating the diſpoſitions of our Minds; in 
reducing and conforming them to the di- 
ctates of right Reaſon; in employing our 
time and pains in the proſecution of ho- 
neſt Arts and Sciences; and, in one word, 
in getting our ſelves poſſeſt of all thoſe 
Qualities which are neceſſary for us to 
lead an honeſt and a ſociable Life. 
IN. AMONG all the Opinions then, which 
Ber, it highly concerns all Men firmly to ſettle 
3: in their Minds, the chief are thoſe which 
Care of our relate to ALMIGHTY GOD, as 
sa, the great Creator and Governour of the 
1. To fer Univerſe, ſuch as are I 
rem our foregoing Chapter. The ful ion 
os of > 3 great Fraths being not only the 
nions of principal Ground of the hole Duty of Man 
I. N N. 70 God, but the Foundation of al! thoſe 
1. c 3. Vertues which we are to exerciſc toward 
7 our Neighbour, and the true Source of 
all that Quiet of Conſcience and Tran- 
quillity of Mind, which is one of the 
greateſt Bleſſings of Life. Since no ſober 
and conſidering Man can deny theſe 
Truths, we muſt diligently avoid and 
utterly reject all thoſe Opinions, which 
contain in them any thing — ro 
rinci- 
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Principles ſo important. By which 1 

mean not only Atheiſm and Epicureiſm, 

bur all other Sentiments which are preju- 

dicial to Human Society, or deſtructive 

of good Manners; ſuch being incompa- 

tible wich true Religion, and overturn- 

ing the very Foundation of the Morality 
of Human Actions; of which kind there 

are many Inſtances. 

TuE firſt 1 ſhall mention is the Stoi- 
cal conceit of Fate or Deſtiny, and (which 
nearly reſembles it) Judicial Aſtrology; 
by which it being ſuppos d, that all things 
happen in the World by an internal and 
inevitable Neceſſity, Men muſt be look- 
ed upon as the {imple Inſtruments only 
of their own Actions; for which, conſe- 
quently, they are no more accountable 

upon this Preſumption, than a Clock is 
anſwerable for the Motion of its Wheels. 
Axor Opinion there is very near- 
ly ally d to this, which ſuppoſes the un- 
alterable Conſequences of Cauſes, and of 
Eſſects; or the great Chain of Things. 
eſtabliſhd by the Creator, to ſtand by 
ſuch an Immoveable Decree, that even 
GOD has left Himſelf no liberty of in- 
terpoſing in particular Caſcs. 
Mos r pernicious likewiſe is that Con- 
ceit, which makes GOD allow a m_ 
0 


The Whole Daty of Man, Book 1. 


of Market of Sins, ſo as to ſuffer them 
to be bought off with Money, to be com- 
muted for with Offetings, with the' ob- 
ſervance of ſome vain Ceremonics, or the 
utterance of ſome ſet forms of Speech, 
without amendment of Life, and an ho- 
neſt Endeayour to become Good Men. 
To this may be joyn d, the ſottiſh ima- 
gination of ſuch, who fancy that Almigh- 
ry GOD is delighted wich ſuch Inven- 
tions of Men, ſuch Inſticutions and ways 
of living, as are diſagreeable to Human 
and Civil Society, as it is regulated by 
the DiQates of Reaſon and the Laws of 
ALL fy 


perſtitious Notions, ſuch as de- 
baſe and diſhonour the Divine Nature 
and Worſhip, are carefully to be avoided, 
as contrary to true Religion. 

TE ſame thing muſt be ſaid of the 
Notions of thoſe Men, who imagin that 
the bare Exerciſe of Piety towards GOD 
in Acts of Devotion, as they are call'd, 
is ſuſſicient, without any regard had to 
Honeſty of Life, or to thoſe Duties which 
we are to practice towards our N. igh- 
bour. Nor is the Conceit of others leſs 


impious, who fancy, that a Man may be 


VNMitare. 


able, not only to fulfil his own Duty to- 


wards GOD, but even excecd what is 


> re- 
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behind is, for a Man accurately to examin beo lege 


Wurz we have thus arm'd our Minds 


Opinions of the Divine 
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his own Nature, and to ſtudy to knw 

E 
Tir , Fu oN. this Knowledge of himſelf, 
from ſuch rightiy purſu d, a Man is brought ac- 
_ kwwlcage. quainted with his own Original ; he 
perſectly his Condition 


S$ :. here, and the Part he is to bear in the 


World. Her he will perceive, that 
he does not — of himſelf, but owes 
his Being and Life to a Principle infinite- 
ly ſuperior to him; rhat he is endow'd 
with Facultics far more noble than he 
J by the Beaſts about him; 
that he was not born by 
urely for his own Service, 


Maker, to ſerve and honour Him; and 
moreover, to behave himſelf towards his 
Equals in ſuch a manner, as becomes a 
Sociable Creature. And in as much as 
GOD hath beſtow'd on him the Light 
of Reaſon and Underſtanding, to guide 
him in the courſe of his Life, it evident- 
ly follows, that he ought to make a 
right uſe of it: And conſequently 20 t 
2 act 


4 15 ” 
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whatever he andertakes, to propoſe thereby to 
himſelf ſome particular in it ſelf both 
Poſſible and lawful, and to direct bu own A. 
Hons ſuitably to that end; as alſo to uſe ſuch 
other means as he ſhall find proper for the 
ing it. Again, from hence it fol- 


comp | 
lows, that ſince Truth and Right are al- 


ways uniform and without alteration, ſo 


a Man ought always to form the ſame Judg- 


ments of the ſame things, and when be hath 
raly, to be always conſtant in 


once jude d t 
his Mind and Reſolution. Farther it fol- 


ture Deliberation, nor ever to att againſt 
_ Jadements ſo form d. | 
Bs 


Strength and Power : He 


4 at randow, without end or defign, bat, 


which amounts to the ſame thing, Men 
ought to form no Judgments but upon m- 


Fr 


— — 


s 1s, by conſidering and knows L. N. N. 
himſelf, a Man will rightly appre-f . © 
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this is the Standard by 


or reſiſt; and other things again not ab- 
1 above 9 tg Power, but 1 
tion of other — 2 
ers. Again, another ſort of things there 
are, which though we cannot compaſs by 
our bare Strength, yet we may, if it be aſſiſt- 


ed and ſupported by Dexterity and Addreſs. 


War ſeems to be moſt free from 
outward reſtraint, and moſt within our 
own Power is our Wil; eſpecially ſo far 
as it is concern d in producing and ex- 


erting Actions ſuitable to our Species of 
as we are reaſonable Creatures. 


Hence it follows, that every Man ought to 


„ riebtly 
1 employ all bis Faculties and Abilities, in 


conformity to the Rules of right Reaſon. For 


We are to 
rate the LIN gn 


meaſure his intrinſical Goodneſs and Ex- 
. cellency. 


As ro other matters which lie withour 


us, before he enters upon purſuit of 
them, 4 Man Poul i 3 9 — 
Whether they do = wrpaſs bis 1 4 


lawfal End? and, 


wk 


Whether they 


Whether they are worth 71 Lear which 


muſt be ſpent in obtaining them? When, 


upon mature deliberation, it is reſolvd 
ro 
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to engage in any ſuch Affairs, a wiſe 
Man will indeed uſe his beſt efforts to 
bring his Deſign about; but if he finds 
thoſe Endeavours ineffectual, he will not 
ſtrive againſt rhe Stream, and drive on 
his Deſigns with vain hope, but quit his 
purſuit without Grief or Anger at his 
Diſappointment. From theſe Conſidera- 
tions this further Conſequence may be 
drawn; That Man, as he is guided on- 
ly by the Light of Reaſon, ought prin- 
cipally to aſpire after that Happineſs in 
this World, which ariſes from the pru- 
dent Government of his Faculties, and 
from thoſe Aſſiſtances and Supports which 
the Divine Providence he knows will af- 


of things. Hence he will not leave things 
to meer Hazard and Chance, while there 
is room for Human Caution and Fore- 
ſight. But then, ſince human Foreſight 
is very weak in diſcovering future things, 
which are ſo far from being under our 
Guidance, that they frequently fall ouc 
beyond our Hopes and ions: 


Hence it is plain, that we ought neither 


too ſecurely to truſt to our Con- 
dition, nor to ſpend too much Care and 
Anxiety on what is to come: and for the 
ſame reaſon, Inſolence in Proſperity — 


G 2 


ford him in the univerſal Adminiſtration 
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Deſpair in Adverſity are to be both avoi- 
ded, as equally dangerous and equally 

a abſurd. 

V. Axor neceſſary Improvement of 
3 aw che Our Mind and Underſtanding is, 7e be 
meaſureof able to ſet a juſt Price on thoſe things which 
— are the chief in moving our Appetites. For, 
proportion from this Knowledge it is that the de- 
co the Juſt gree of Deſire is to be determin'd, with 
5 — which we may ſeek aſter them. 
we deſire. A — 1 theſe, _ which bears 1. 
— * way, and appears with 

l he He ſplendor, ws | which moſt forcibly moves 
ww e Elevated and Noble Souls, is the Opi- 
Eftecm - | x 
I. N. N. nion of Worth and Excellency ; an Opi- 
1 2 c. 4 nion from whence ſprings what we uſu- 
$9 ally call Glory or Honour : In reſpect to 
which we are to form and temper our 
Minds in the following manner. 
—_ muſt uſe 2982 

eavour to procure preſerve 

kind of Eſtcem that is femply fo called, 
that is, the Repuration of being Good 
and Honeſt Men; and if this Reputation 
be aſſaulted by the Lies and Calumnies 
of wicked men, we are to uſe all poſſi- 
ble pains to wipe them off; but if that be 
not in our Power, we are to comfort our 
{elves with the Teſtimony of a good Con- 
ſcience, and with the aſſurance, that our 
Integrity is ſtill known ro GOD. As 
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As for that Efteem, which is oft- times 
call'd Intenfive, or Effeem of Diſt inction, 
but more commonly Honour or Glory, we 

are no otherwiſe to purſue it, than as it 
redounds from ſuch worthy Actions as 
are conformable to Right Reaſon, and 
productive of the good of Human Soci- 

ety; but even then good heed is to be 

taken, that our Mind do not 
ſwell with Arrogance and Vainglory. If 
at any time we have no opportunity, or 
want an occaſion of ſhewing our Worth, 

without being able to procure one, we 

muſt bear this ill Fortune with Patience, 
ſince there is nothing in it that can be 
charg d upon our Default. To value our 
ſelves upon, and make our boaſts of 
what is empty, vain and trifling, is moſt 
impertinent and ridiculous; but it is a- 
Bominably Wicked, as well as extremely 
Fooliſh, to aſpire to Fame and to Ho- 
nours by evil Arts, and by Deeds repug- 
nant to Reaſon; and to deſire Prehemi- 

nence above others, only to be able to 

inſult over them, and to make them ob- 

noxious to our Pleaſure. 

TE defire of outward Peſſoſſons, Riches vi 

and Wealth, does alſo prevail greatly in u war? 

the Minds of Men; and no wonder, „g. 


may deſire 
ſince Men have not only need thereof for Riches. 


"03 their 


| 
| 
ö 
i 
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L N. N. their own Support and Preſervation in 

5 2% the World, but alſo often lie under an indiſ- 

penſible Duty to provide them for others. 

But then, becauſe our Wants are not in- 

finite, but lie in a very narrow compals, 

and ſince Nature is not wanting in a 

plentiful Proviſion for the Neceſſities of 

her Sons, and laſtly, ſince all that we 

can heap together muſt, at our Death, 

fall to others; we- muſt moderate our 

deſire and our purſuit of thoſe things, 

and govern our ſelves in the uſe of them 

according to the juſt occaſions of Nature 

and the modeſt demands of Temperance 

and Sobriety. We muſt do no diſhoneſt 

or baſe thing for the procuring them ; 

we muſt not increaſe them by ſordid A- 

varice, nor ſquander them away by pro- 

fuſe Prodigality, nor in any ways make 

them ſubſervient to vicious and diſho- 

neſt purpoſes. Farther, ſince Riches are 

of a very periſhable nature, and may be 

taken from us by many Accidents and 

Caſualties, we muſt, with reſpect to em, 

ti put our Mind in ſo even a Temper, as 

1 not to loſe it ſelf if it ſhould happen to 
|| vn, Joſe them. 

Ll ok Tu defireof Pleaſures does as ſtrong- 

41 mamer we ly Excite the Minds of Men as that of 

Fee Hemer or Riches: In reference to theſe 

1 Fheeſure We 


ee 
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we muſt obſerve, that there are /nnocent L. N N. 
Pleaſures and Criminal Pleaſures. The lat- 5 fl. 


ter of which muſt be always avoided; 
but it is by no means a fault to enjoy 
the former, provided it be done with 
moderation, and in conformity to the 
Rules of Temp. and Sobriety. As 
It is no fault to avoid, as much as may 
be, unneceſſary Grief and Pain, becauſe 
they tend to the deſtruction of the Body; 
ſo Reaſon, on the other ſide, is ſo far 
from forbidding us the enjoyment of mo- 
derate Recreation and innocent Pleaſure, 
that it directs us to entertain our Senſes 
with ſuch Objects as are, in this manner, 
ble and delightful to them, fince 
hereby the Mind is unbent and refreſh'd, 


and render d more active and vigorous. 


But then, in the enjoyment of theſe law- 
ful and innocent Gratiſications, great care 
is to be taken, that we enjoy them to 
ſuch a degree only, that we be not there 
by weakned and enervated; that neither 
the Vigor 
by leſſen d; that they waſte not nor con- 
ſume our Wealth, when it might be bet- 
ter and more uſcfully laid out; and that 
they ſteal not our Time from better and 
more neceſſary Employments. Laſtly. 


This muſt be an inviolable Rule, chat no 


8 4 Plea- 


of the Body or Soul be there - 


. ö ²˙ QA ˙ A —— my 4. wo 


38 u By Was, e 


————— 
Rate, as the Neglect or Tranſgreſſion of 
our Duty, nor ought any to be receiv'd 
that brings thee && Laſs Diſgrace, Sor- 
row or Repentance. 
abet: LASTLY: The chief Care incumbent 
to ſubje& on us, in order to improve and well cul- 
our P:#- rivate our Mind is, to uſe the utmoſt di- 


ons tothe 


Govern. ligence, To gain the Maſtery over our Pa 
ment of ſions; to maintain the Soyereignty of our 


£1 Ren Reaſon over the Motions and Affections 
L.N. of our Minds ; the greateſt part of which, 
10 if t gain the aſcendant, rs 
1 ſterleſs, do not only impair the Health of 

the Body and the Vigour of the Soul, 
but caſt ſuch a Cloud on the Judgment 
and Underſtanding, as to wreſt them vi- 
olently from the ways of Reaſon and 
of Duty. So that the natural Principle 
of P ence and amongſt Men, 
may be juſtly ſaid to be founded in cal- 


VIII 


ming and cooling the Paſſions. But let 


us briefly ſpeak of them in particular. 
Foy is in it ſelf a Paſſion moſt agree- 


able to Nature; but ſtrict care is to be 
taken, that it break not out on improper 

Occaſions, that it ſhews not it ſelf in 
matters vain or trifling, baſe or indecent. 
Sorrow, like a Canker, waſtes both the 
Body and Soul; it is therefore as much 

as 
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as poſſible to be remov'd and expell'd, 
nor ever to be admitted, even moderate- 
ly, unleſs when by the Ties of Huma- 
nity, we are oblig d to expreſs our Con- 
cern or Pity at the Misfortunes or at the 
Deaths of others; and as it is requiſite 
to che Duty of Repentance. 

. Paſſion of a benevolent and 
friendly nature to Mankind; but yet it 
is to be ſo wiſely manag d and modera- 
ted, that it be not fix d u 


pon an unwor- 


thy Object; that we take not unlawful 
ways to ſatisſie its Demands ; that it keep 


within due bounds, ſo as not to degene- 


loved Object be not to be obtain d. 
Hatred is a Paſſion pernicious, as well 

to the Perſon who employs it, as to thoſe 

againſt whom it is employ d; it is there- 


— diligently to be quench d and ſtiff d, 
leſt it betray us to Injuries, and breach 
of Duty againſt our Neighbours. And 
when any Perſons do really deſerve our 
Averſion, we mult even then take care 


not, on their account, to create Uneaſi- 


neſs and Diſquiet to our ſelves. 

Envy is a moſt deform'd Monſter, 
ſometimes producing ill Effects in others, 
bur always in the Envious Perſon, who, 
like Iron canker d with Ruſt, not only 


rate into Diſeaſe and Diſquiet, if the be- 
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tion, and conſequently, the occaſion of 


the moſt deſtructive of all the Paſſions, 


defiles, but deſtroys himſelf continually. 

Hope, although in it ſelf a Paſſion mild, 
eaſie and gentle, yer is it alſo to be 
brought under due regulation. We muſt 
be careful not to direct it to things vain 
or uncertain 3 nor, by placing it on Ob- 
jects out of our Reach, and beyond our 
Power, make it tire it ſelf to no purpoſe. 

Fear, as it is a dangerous Enemy to 
Men's Minds, ſo is it a Paſſion altoge- 
ther uſeleſs and unproſitable. It is indeed 
by ſome eſteem d the Parent of good Cau- 


Safety; but this good Caution may owe 
it ſell to a much better Principle, it may 
ariſe without the aſſiſtance of Fear, from 
a i pection, and from a Pru- 


Anger is the moſt violent, as well as 


and is therefore to be reſiſted with our 
utmoſt Strength and Endeavour. 


ns them headlong into their own Ruin. 
| TY Defire 


It is ſo 
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Defre of Revenge is nearly related ro 
Anger; which, when it exceeds a mode- 
rate defence of our ſelves and Concerns, 
and a juſt Aſſertion of our Rights againſt 
the — of them, turns, beyond diſ- 
pute, into a Vice. 

In ſuch Duties as we have reckon d, 1 4 
up doth that Culture of the Mind chiefly 'he udy & 
conſiſt, which all Men are indiſpenſibly a hers and 
oblig d to look after: But there is ſtil — 
behind a more peculiar Culture and Im- L N. N. 
it of the Mind, conſiſting in the 3 * 
various Knowledge of Things, Cad the 
Study of Arts and Sciences. This Know- 
ledge. it is true, cannot be ſaid to be ab- 
ſolutely neceſſary to the Diſcharge of our 
Duty in general, but yet muſt by all be 
| allowd to be exceedingly uſeful to ſup- 
ply the Neceſſities and the Con- 
veniencies of Human Life, and therefore 
by every one to be follow d, according 
as his own Capacity and Oecaſion will 
permit. 


No one diſputes the Uſefulneſs of thoſe 
Arts, which ſupply the Neceſſities, or 


contribute ro the Convenience of Human 
Life. 

As to Sciences; ſome may be ftil'd 
Uſeful; others Curious, and others again 


Fain. 


p 31 


—— 


augment 
Neceſſaries or Conveniencies of Liſe. 


In the number of ſefs! Sciences, I reck- 
on Logick, which teaches to reaſon juſt- 
ly, cloſely and methodically'; thoſe Si- 
ences which have any reſpet# to Morality, 
Phyfick, and all ſach parts of Mathematicks 
as lay the Foundation of thoſe practical Arts, 
which ſerve to procure and the 


By Curious, or Elegant Sciences, | un- 
derſtand ſuch as are not indeed of fo ne- 
ceſiary Uſe, as to render the Life of Man 
leſs ſociable, or leſs convenient upon the 
want of them; but yet ſuch as ſerve to 
gratific and pleaſe an innocent Curioſity, 
to poliſh and adorn our Wit, and to em · 
belliſh and render our Underſtanding 
more complete: Such Sciences are, Na. 
tural and Experimental Philoſophy, the more 
fine and ſubtle parts of Mathematicks, Fi. 
ftory, Criticiſm, Languages, Poetry, Ora 
tory, and the like. © Is 

By Vain Sciences, I mean ſuch as are 
made up of falſe and erroneous Notions, 
or are d about frivolous, trifling 
and unprofi ions; ſuch are 
the Amnſements of old Philoſophers, the 
Dreams of Aſtrolegers, and the Subtilties of 
the Schoolmen. 
To employ Labour and Pains in theſe 
laſt fort of Studies is highly unworthy 
* any 
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any Man, and an 
his Time. But whoſoever would not de- 
ſerve to be accounted an uſeleſs Lump on 

Earth, a Trouble to himſelf and a Bur- 
then to others, ought, as far as he has 
means and opportunity, to employ him- 


ſelf in ſome of the aforemention'd Arts 


I Every one at leaſt 


a proper time, to take upon himſelf ſome 
bevef and aſefal Employment, — ©s to 
his natural Jaclinat ions, ſuitable to the 
Abilities of his Body and Mind, Extraction 


and Wealth ; or according as the juſt Au- 


thority of his Parents, the Commands of 


his Saperiours, or the Occaſſon and Neceſſity 
of his own private Circumſtances ſhall de- 


rermin. 
ALTHo' the Care of our Soul, which 
we have been explaining, is the moſt dif- 


by no means to neglect the Care of our 
Body ; theſe two conſtituent Parts of us 
being ſo ſtrialy united and ally'd to each 


other, that no Injury or Hurt can come 


to the one, but the ocher muſt likewiſe 
bear its part in the Suffcring. 

W muſt therefore, as far as 
continue and increaſe the natural Strength 
and Powers of our Bodies, * 

00 


unpardonable waſte of 


3 


feult, as well as the moſt neceſſary part ct , 


of our Charge in this Life, yer ought e's 8b 


— —ũ——). —E—Eä— — — — + 5” 
— , AH 


lues againſt all che rercible Appearances 


XI. 


_ them to Reaſon. 


Or | 

bours, or by any other p- 
plication of our Abilities. And upon this 
account Glattomy, Drazkeaneſs, the immo- 
derate uſe of Women, and the like, ate 
to be avoided : And beſides, ſince unbri- 
dled and exorbitant Paſſons not only 
give frequent occaſion to diſturb Hamas 
Society, bur are very hurtful even to the 
Perſon himſelf; we ought to take care 
with our utmoſt to quell them and ſubject 
3 many Dan- 
may be eſcap d, if we encounter em 
Sch Courage, we arc to calt off all Eye. 
minacy of the Mind, and to put on Reſo- 


that any Event may ſet before us. 


AND yet, becauſe no Man could give 


hab ® binsſelf Life, but it muſt be accounted as 


the power the bounteous Fayour of Gd, it appears, 
75. dat Man is by no means veſted with ſuch 


Him who 
deed, fince Men boch can and ought to 


a power over his o Lifc, as that he may 
put an end to it when he pleaſes; but he 
ought to tarry, till he is calld off by 
plac d him in this Station. In- 


be ſerviceable to one another, and ſince 
2 1 55 there 
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* 


the Strength of 2 Man, that Old Age 


there are ſome ſorts of Labour, or an o- 
ining in any, which may ſo waſte 


and Death may come on much ſooner 
than if he had led an eaſie and painleſs 


Life ; there is no doubt but that a Man 


23 


vous 

ſuch 

ther, 

ſuch 

ſons 

by i 

the 

ſuch as are worthy ſo dear a Purchaſe 
For it would be filly for any man to en- 
gage his Life der with another to 0 
purpoſe ; or for a perſon of Value to die for 


the preſervation of a paltry Raſcal. But 
for any other caſes, there ſeems nothing 
to 


— 


1 
1 
, 
: 
\ 
| 
l 
4 
. 
l 
G 
4 
| 
_ 
J 
y 
1 
o 
1 
* 
. 
/ 


| 
| 
18 
FT 1} 
| 
| 
fl 


Torment, 
_ rude, 


7 Palin ad end Reo to inter- 


—— — — — 0 = 
” . WV N — 3 


i GTH 
indeed, all thoſe who voluntarily put 
an end to their own Lives, either as tir d 
with the many Troubles which uſually ac- 
company this Mortal State; or from an 
Abhorrence of Indignitics and Evils which 


Jet would not render them ſcandalous to 


Human Society; or thro Fear of Pains or 
by enduring which with Forti- 
they might become uſeful Exame 


ples to others; or out of a vain Offentation 


fere with our Precepts concerning Society, 
then when our own is brought into 


jeopardy by another, ſo far that either 
we mult periſh, or ſubmit to ſome very 
TREE nad by Het 

by y 
harm: Therefore we are now to deliver, 


With what Moderation the Defence of our 
ſelves 
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ſelves is to be temper d. This Defence of 
our ſelves then will be ſuch as is, either 
without any harm to him from whom we 
apprehend the miſchief, by rendring any 
Invaſion of us formidable to him and full 
of danger; or elſe by hurting or deſtroying 
him. Of the former way, | whether (in 
private men) by keeping off the Aſſailant, 
or by Flight, &c.) there can be no doubt 
but that tis lawful and altogether blame- 
Bur the latter may admit of ſcruple, um. 
becauſe Mankind may ſeem to have an 2 5e, , 
equal Loſs, if the Aggreſſor be kill'd, or fore, even 
if I loſe n Life; and becauſe one in the Gn. 
ſame Station with my ſelf will be deſtroy- juf 4 
ed, with whom it was my Duty to have f N. N. 
livd in Civil Society: Beſide, that a for- I. 2. c. 5. 
cible Defence may be the occaſion of grea- >. 

ter outrages, than if I ſhould berake my 
ſelf to flight, or patiently yield my Body 
to the Invader. But all theſe are by no 
means of ſuch weight as to reader this 
fort of Defence unlawful. For when I 
am dealing fairly and friendly with ano- 
ther, it is requiſite that he ſhew himſelf 
ready to do the like, or elſe he is not a 
fir Subje of fuch good Offices from me. 
And becauſe the End of the Law of Soci- 
ety is the Good of Mankind, therefore the 
* N Sees 
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Senſe thereof is to be taken, ſo as eſſe- 
ctually to preſerve the Welfare of every 
Individual or particular Man. So that if 
another man make an attempt upon my 


to forgo my own Safety, that ſo he may 
ice his Malice with Inpunity: And 
he that in ſuch caſe is hurt or ſlain, muſt 
impure his Miſchief to his own Wickedneſs, 
which ſet me under a Neceſlity of doing 
what I did. Indeed otherwiſe, whatſoe- 
ver Good we enjoy either from the bounty 
of oy, help of our own Indu- 
fry, granted to us in vain, if 
ws were not at liberty to oppoſe the Vio- 
lences of Ruffians, who would wrongful- 
ly raviſh all from us; and boxeff men 
would be bur a ready Prey for Villains, if 
were not allowd ro make uſe of 
Force in defence of themſelves againſt the 
others Inſults. * Upon the whole then, 
it would tend to the Deſtruction of Man- 
kind, if Self Defence even with Force were 


prohibircd to us. 
+ AIV-.. Nor however that hence it follows, 
left n be that as ſoon as any Injury is threatned us, 
Fan e may preſently have recourſe to Extre- 
be 3„—— —— 
3. * Fee Grotius de Jure Bells & Pacis, Lib. I. G 
chap. 2. Lib. II. c. 1. 5 3. & ſeq. 


mities; 


Liſe, there is no Law that commands me 
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mities; but we mult firſt try the more 
eleſs Remedies ; for inſtance, we muſt 
endeayour to keep out the Invader by 
cutting off his Acceſs to us; to withdraw 
into ſtrong places; and to admoniſh him 
to deſiſt fo from his outragious Fury. And 
it is alſo the Duty of a prudent man to 
put up a ſlight Wrong, if it may conve 
niently be done, and to remit ſome what 
of his Right. rather than, by an unſeaſo- 
nable —— of the Violence, to ex; 
poſe himſelf to a greater danger; eſpecially 
if that thing or concern of ours u 
which the Attempt is made, be ſuch as 
may eaſily be — amends for or repai- 
red. But in caſes where by theſe or the 
like means I cannot ſecure my ſelf, in or- 
der to it I am ar liberry to have recourſe 
even to Extaemities. 
Bur that we may clearly judge, whe- xv. 
ther a man contains himſelf within the S. He- 
bounds of an «nblamable Defence of himſelf, 2 
it is firſt to be examin d, whether the % 1 
perſon be one who is in a ſtate of Nara 21+ 
ral Liberty or ſubject fo % man, OL ONE Naturai 1 
who is obnoxious to ſome Civil Power. Liber. 
In the * — if another ſhall offer vi- 41 


- — 


* Grotius ae + Jure Bell; 8 Pacis, Lib, 1. cap. 1 
H z olence 
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XVI. 
i - 
rig 

He 
e mic of any application to the 


of Ci 


change his malicious mind and live qui- 


upon my Life, but if he endeavour only 


fff in the commiſſion tho' but of mecner 


olence to me, and cannot be brought to 


etly, I may repel him even by killing him. 
And this not only when he ſhall attempt 


to wound or hurt me, or but to take away 
from me my Goods, without medling 
with my Body. For I have no aſſurance 
bur that from theſe leſſer Injuries he may 
proceed to greater; and he that has once 
profeſſed himſelf my Enemy (which he 
doth whilſt he injures me without ſhew 
in his power to give, a full Liberty of 
proceeding againſt him, and reſiſting 


him 
ne- 
Life 
if a man 
may not make uſe even of Extremitics 
againſt him who ſhall i ö per- 


Mrongs. For at that rate the moſt — 
perſons would be the continual Laug 

ing · Mock of the vileſt Rakehels. 
Bor in Civil Society, thoſe who are 
Subjects to the Civil Power, may then on- 
ly uſe Violence in the Defence of them- 
ſelyes, when the time and place will not 
Magi- 
ſtrate 
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e for his aſliſtance in repelling ſuch L N. N. 
> oa by which a Man's Life may beg. 
hazarded, or ſome other moſt valuable 
＋ which can never be repaired, may 
manifeſtly endanger'd. : 
As for the time when Men may put in XVII. 
practice their juſt right of Self-defence, it Nat 
ALTHO' every one, under that inde- 2 5 
in which all Men are ſuppoſed fence may 
to be in a State of Nature, may and ought lr. 
to preſume, that all Men are inclin d to 
towards him all thoſe Duties 
which the Law of Natare directs, until he 
has evident Proof to the contrary : Ne- 
vertheleſs. ſince Men have natural Incli- 
nat ions to that which is ill, no one ought 
3 
nother, as to neglect taking 
Precautions to render himſelf ſecure, and 
plac d, as far as may be, out of the reach 
of other Men's ill Deſigns. It is but 
common Prudence to ſtop up all Avenues 
againſt thoſe from whom we a 
Hoſtilicies, to be provided with ſervice- 
able Arms, to raiſe Troops, to get ſuc- 
cour and aſliſtance, in cale of need, by 
Alliances and Confederacies, to have a 
watchful Eye over the Actions and Be- 
haviour of thoſe whom we have reaſon to 


* ap” 
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Nature, will guſtifie our acting 


apprehend to be our Enemies; and, in a 


word, to uſe all other precautions of this 
nature, which appeat neceſſary to pre- 
vent our being ſurpriz d or found unpro- 
vided. The jealouſie and ſuſpicion which 
we ought to have of cach other, from 
our knowledge of the Pravity of Human 
thus far ; 
but then it muſt ſtop here, it muſt not 
put us upon uſing violence to our Neigh- 
Ges, under pretence of diſabling them 
from injuring us, and of preventing their 
making a miſchievous uſe of that ſupe- 


rior Power we ſee them have; eſpecially 


if we find that this increaſe of Power in 
them, and their Superiority over us, was 
the product of their innocent Induſtry, 
or the pift of Providence, and not the 


reſult of Injury and Oppreſſion. 


*Nay. if our Neighbour, whom we 
ice powerful enough to hurt us, ſhould 


ſhew an inclination to uſe that Power 


miſct.i-vouſly, by actually injuring others, 
et ſhali not this juſtific our aſſaulting 
im by way of preventien, till we have 
good evidence, that he deſigns us alſo 
miſchief ; unleſs we are under ſome prior 


RV — a> 
— —— 


See Grotius de Jure Beli 8 Pacis, Lib. 2. cap. 
I; 917, Ge. and c. 22, 8 5. 1 175 | 
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Engagement or Alliance, to ſupport the 
Pertons we fee thus injuriouſly attack d 
by a ſuperior Power. In this caſe we 
may with greater Vigour oppoſe the In- 
vader, and take the part of our injur d 
Ally; ſince we have very good reaſon to 
apprehend, that when by his ſuperiour 
Power he has oppreſſed him, he will ap- 
ply the ſame Force againſt us; and that 
.the firſt Conqueſt he makes is to be the 
Inſtrument of another that he intends. 
Bur when we have evident Proof that 
another does actually intend, and has ta- 
ken proper meaſures to do us an Injury. 
alcho' he has not openly declar d ſuch his 
intention; then we may fairly put our 
ſelves on our defence, and anticipate the 
Aggreſſor before he compleats the 
rations he is making to do us the deſign d 
Miſchief: Provided notwithſtanding we 
have endeavour d, by friendly advice, to 
move him to lay aſide his ill purpoſes fo 
long, that there remains no hopes of his 
being prevail d upon to do fo by fair and 
gentle means : In uſing which friendly ad- 
vice and gentle means, care mult be ta- 
ken, that it be not done when it may 
prove a prejudice and a diſadvantage to 
our own Affairs. He who firſt forms the 
deſign to do an injurious Act, and firſt 
it — makes 
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modes preparation to bring i 
to be accounted the Apgr 
may perhaps ſo fall out, of ** 74 * 
uſing greater diligence, may prevent him, 
and ſo commit the firſt open Acts of Ho- 
ſtility. It is not abſolutely to 
a zullifable Self defence, that I receive 
the firſt Stroke, or that I only ward off 
and avoid the Blows that arc aim'd at me. 

Bur farther: In a ffate of Nature of 
which we are ſpeaking, a Man has not 
only a right to repel a preſent Danger 
with which he is menac'd, bur alſo, af- 
ter having ſecur d himſelf from the Miſ- 


chief intended him, he may purſue his 


Succeſs againſt the Aggreſſor, till he has 


made him give him ſatisfa#ory Security of 


his peaceable Behavicur for the time to come. 
Concerning which Caution and Security, 
the following Rule may be uſefully ob. 

ſerv'd: If Man having injur d me, ſhall 
preſently after, repenting of what he had 
done, come voluntarily 7 t my pardon, 
and offer Reparation of the Damage; I am 
then Tie ih be 2 4 1 wit hout 
requiring of him any farther Security than 
his Faith and Promie to live bereafter in 
Peace and quictneſs with me. For when 
upon his own accord 


any Perſon takes 
lach meaſures, it is a — evi 


dence, 


— 
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dence, that he has alter d his mind, 2nd 
a ſufficient Argument of his firm Reſolu- 
tion to offer me no wrong for the future 
But if 4 Man having injurd me, never 
thinks of asking pardon, or of ſhewing his 
concern for the Injuries be has done me, till 
he is no longer in condition to do them, and 
till his ſtrength fails him in proſecating his 
Violences; ſuch an one is not ſafely to be 
truſted on his bare Promiſes, his Word alone 
being not 4 ſalicient Warrant of the fince- 
rity of his Proteſtations. In ſuch caſe, in 
order to our farther Security, we muſt 
either cut off from him all power of do- 
ing miſchief, or elſe lay upon him ſome 


Obligation of greater weight and force 
than his meer Promiſe, ſufficient to hin- 


der him from appearing ever after formi- 
dable to us. 


Bur among Men who live in a Com- 


XVIII. 
munity, the liberties for Self. defence ought ay gt 
not to be near ſo For here, tho uf pas 


May may 


I may know for certain, chat another man al- 
has arm himſelf in order to ſer upon me, 217, 
or has y threatned to do me a miſ- n flare 
chief; chis will by no means bear me our 9 c 
In Aſſaulting him; but he is to be inform a 

againſt before the Civil Magiſtrate, who 


is to require Security for his good beha- 
viour. The ulc of Extremities in repelling 


che 
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the Force being then only juſtifiable, when 
I am already ſet upon and reduc'd to ſuch 
ftreights, that I have no nity to 
require the Protection of the Magiſtrate, 
or the Help of my Neighbours ; and even 
then | am not to make uſe of Violence, 
that by the ſlaughter of my Adverlary I 
way revenge the Injury, but only becauſe 
without it my own Life cannot be out 
of danger. 

Now the inſtant of Time, when any 
ben in man may with impunity deſtroy another in 
fare of Gi his own _ is, when the Aggreſſor, 
Feb, being furniſb d with Weapons for the pur- 
2 poſe, and ſhewing plainly a deſign upon my 
allwable, Life, is got into a place where he is very 
capable of doing me a miſchief, allowing 
2 
ry to vent evented; 
although in foro humano a litcle Exceeding 
be not much minded in regard of the great 
diſturbance ſuch a danger muſt be thought 
to raiſe in the Spirit of Man. And the 
Space of Time in which a man may ſe Force 
in his own defence, is ſo long as till the 
Aſſailant is either repslsd, or has with- 


4rawn of his own accord, (whether in that 
moment repenting of his wicked deſign, 
or for that he ſees he is like to miſs of his 
aim) ſo that for the preſent he cannot hurt 
us 
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us any more, and we have an opportu- 
nity of retiring into a place of Safety. 
* For as for Revenge of the wrong done, 
and Caution for future Security, that be- 
to the care of the Civil Magiſtrate, 
nd is 06 be done caly by bir Atadockey: 
FarRTHERMORE, both ina State of XIX 
Nature, and in a Civil State, it 1s lawful _* — 
for every man to defend himſelf, if the uſe in 
| Precautions beſoremention d be taken a- 77% i 7 
== him who attempts to take away a: — _—_ 
Life; whether it be defignedh, and ther « "I 
with a malicious Intention, or without any — — 
particular defign againſt the Party aſſault. L. N N. 
ed: As ſuppoſe a Madman, or a Luna- f f. + 
tick, or one that miſtakes me for ſome 
other Perſon who is his Enemy, ſhould 
make an attempt on my Life, 1 may ju- 
ſtifiably uſe my right of Self- Defence; 
for the Perſon from whom the attempt 
comes, whereby my Life is hazarded, 
bad x no right to attack me, and I am 
by no means oblig'd to ſuffer death un- 
neceſlarily ; 28898 it is al- 
together unreaſonable thar I ſhould pre- 


—ͤ— 2 my o. 


— m— 


; » Sor Grain de Fre Jul @f Pont, 1. 2. cap. 1. 
32 
NEe 


— 


9 


108 The Whole Den of Man, Book l. 
we... 1 NevaesRTHELESS though true it is, 
_ — that we ought not to take away another 
{ef «exe man's Life, Chen it is poſſible for us aſter 
oughe 1» ** a more convenient way to avoid the Dan- 
and of ger we arc in; yet in conſideration of 
Duels, that great pertarbation of Mind, which is 
wont to be occaſion'd upon the 
of imminent Miſchief, it is not uſual to be 
over-rigorous in the examination of theſe 
—_— that a man 
trembli er the apprebenfion of Danger, 
ſhould be this ©o fied amo exactly all 
thoſe ways of Jeqping, which to one who 
ſedately conſiders the caſe may be plain 
enough. — 2 
me to come out of a ſafe Hold to him 
who ſhall challenge me; yet, 18 
ſhall ſer upon me in an open place, I am 
not ſtreight oblig d to betake my ſelf to 
Flight, except there be at ſuch a 
place of Reſage as I may withdraw into 
withour peril: Neither am I always bound 
to retire; becauſe then I turn my de- 
| fenceleſs Back, and there may be hazard 
of falling ; beſide that having once loſt my 
poſture, I can hardly recover it again. Bur 
as the Plea of Self-defence is allow'd to 
that perſon who ſhall thus encounter Dan- 
BEG when he is going about his Jawful 
Mn, whereas f be had dad ar hom: 
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he had been ſafe cnough: ſo it is denied 
2 Fu who _ — 1 to * Dael, 

er bt in con- 
dition, — he kill his Adverſary, 
himſelf muſt be ſlain. * For the Lars ha- 
ving forbidden his venturing into ſuch Dax- 
ger, any Excuſe on account thereof is not 
to be regarded. 
Wnuar may be done ſor the defence of XXI. 
* eee ſo as that 297 


1 man who L. N. N. 
ſhall all a Ruſſian, chat perhaps had no far- . 65. 


ther intention than to maim him, or give? ** 
him ſome grievess wound : For all Man- 
1 oe tn Cor 
wounded ; cutting y. eſpeci 
Sanne is ofren 
not of much leſs value than Life itſelf; be- 
fide, we are not ſure beforchand, whether 
upon ſuch wounding or maiming Death 
MR on Ts 
at ordi 
1 


—— 


R * See Grotius de Jure Belli & Pacis, lib. 2. cap. 1. 
0 1 See Grotius de Jure Belli & Pacis, lib. 2. cap. 1. 
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XXII. Mox zo vx, what is lawfully to be 
05: done for preſervation of Life, * is adjudg'd 
L. N. N. to be ſo for Chaſtity. Since there cannot 
g. be a more horrid Abuſe offer d to an honeſt 

Woman, than to force her out of that which 
being kept undefil'd is eſteem d the great- 
eſt Glory of their Sex; and ro put upon her 
a Neceſſity of raiſing an Offspring to her 
Enemy out of her own Blood. 
XXIII. As for Defence of Goods or Eftate, this 
Defonce of may, among thoſe who are in a State of 
Efe. Nataral Liberty, go as far as the Slaughter 
LN of the Invader, + provided what is in con · 


$ 16. 1 


— 


* Mr. Buddeus denies this (in the 2d part of his 
Elements of Practical Philoſophy, chap. 4. ſect. 3.) and 
his Reaſon is, That there is no pr ion between the 
Life and the Honour of any Perſon. Bur can any vio- 
lation be roo for a Woman to expect from a 
Man chat is arriv'd to ſuch a pitch of Brutality? Be- 
fides, Honour is a Good whoſe Loſs is nor only irreco- 

verable, bur which, among Civilizd Nations, is pla- 

ced in the ſame degree of Value with Life it elf. 
After all, does not ſuch an Act of Hoſtiliry as this, 
give her a perfect right ro have recourſe to Extre- 
mities againſt a Man, who to ſatisſie his brutiſn Pafſi- 


on, ſtains the Honour and takes away 
the Liberty of an honeſt Woman? 
See Grotus de Fure Delli & Pacis, lib. 2. cap. t. 
quoted pretends in the 

p Rally kill a Thief, un- 

Teſs be im ſo conſiderable a part 


of bis Subſtance, as that be could not live upon the re- | 
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troverſie be not a Thing contemptible. For 
without things neceſſary we cannot keep 
our ſelves alive; and he equally declares 
himſelf my Enemy, who wrongfully ſeizes 
my Eſtate, as he chat attempts upon my 
Life. But in Communities, where what is 
raviſh'd from us may, with the aſſiſtance 
of the Civil Authority, be recover d, this 
is not regularly allowd; unleſs in ſuch 
caſe when he that comes to take away what 
we have, cannot be brought to Juſtice : 
on which account it is, that we may law- 

fully kill Zijghwaywmen and Night-robbers. 

And thus much for Self-Defence in XXIV. 
choſe who without provocation are #njuſtly fas ar 
invaded by others: But for him who has bu :4.: 
firſt done an Injury to another, he can only 70 
then rightly defend himſelf with force, and T.. N. 
hurt the other again, when having repented 5 9. 
of what he has done, he has offer'd Repa- 
ration of the Wrong and Security for the fu- 
ture; and yet he who was rf injur d ſhall 
out of ill nature refaſe the ſame, and endea- 
vour to revenge himſelf by violence; [ſhew- 
ing hereby that he ſeeks not ſo much Repa- ; 


1 


mainder. But this learned Author has iaid nothing 1 
to invalidate the Principles, and confute the Reaſons ® 
Wenk d to the contrary by our Author, in his large 
Work of the Law of Nature and Nat icns, of which 
this is an Abridgment, See ib. 2, cap 5. $16. 
2 ration 
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ration and Right to himſelf, as Miſchief to 
71 Las TL v, Self-Preſervation is of ſo 
ſervation much regard, that, if it cannot otherwiſe 
in caſe: F be had, in many caſes it exempts us from 
L. our obedience to the ſtanding Laws; and 
L 2. c. 6 on this ſcore it is, that Neceſſity is ſaid to 

have no Law. For ſeeing Man is naturally 

inſpired with ſuch an earneſt deſire to 
preſerve himſelf, it can hardly be preſum'd 
that there is any Obligation laid upon him, 
to which he is to ſacrifice his own Safety. 
For tho not only God, but the Civil Magi- 
ſtrate, when the Neceſſity of affairs requires 
it, may lay upon us ſo {tri an Injunction, 
that we ought rather to die than vary a tit- 
tle from it; yet the general Ollieation Of 
Laws is not held to be ſorigorous. For the 
or thoſe who firſt introduc'd 
Rales for Mankind to act by, making it 
their deſign to promote the Safety and com- 
mon Good of Men, muſt regularly be ſup 
poſed to have had before their eyes the 
condition of Hama Nature, and to have 
conſider d how impoſſible it is for a man not 
to ſhun and keep off all things that tend to 


his own Deſtruct ion. Hence thoſe Laws 
eſpecially calld Pefirive, and all Human 
Inſtitations are judg d to except Caſes of Ne- 
ceſſty; or, not to oblige, wheri the Obſer- 


* 
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the death 


Zu One may, as he ſees good, haſten the death 
bin. ol the other, char he may ſave himſelf. For 


E ho tha way fave bg: For 
3 & 6- ſhould fall into ſome Water with ano- 
ther who could not ſwim at all, and he 


him oft with force, that I may not be drow- 
ned together with him; tho I might for 2 
little while be able to keep him up. Soin 
a Shipwrack, if I have got a Plank which 
will not hold two, and another ſhall endea- 
your to get upon it, which if he does, we 
are both like;vo be drown'd, I may keep 
him off wich hat violence I pleaſe, And 
ſo if two be purſu d by an Enemy meaning 
to kill them, ane may, by ſhutting a Gate 
oc drawing a Bridge aſter him, ſecure bin- 


ſelf, and leave the other in great probabi- 
lity of lofing his Life, Copporng in not to 
be poſſible ro fave hb. 
Xun. (V.) Casas allo of Neceſſity may hap- 
Se pen, where one may #ndirectly put another 
eben in danger of Death, or ſome great Miſchief, 
, when at the ſame time he means no harm 
tothe Perſon; but only, for his own Pre- 
ſervation, he is fore d upon ſome Action 
which probably may do the other a da- 
mage; 
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mage; always ſuppoſing that he had ra- 

ther have choſen any other way, if he could 
have found it, and that he make that da- 
mage as little as he can. Thus, if a ſtron- 
ger man than I purſues me to take away my 
Liſe, and one meets me in a narrow way 
thro which I muſt flee, if, upon my requeſt, 
he will not ſtand out of the way, or he has 
not time or room ſo to do, I may throw 
him down and go over him, tho it be very 
likely chat by the fall he will be very much 
hurt 3 except he ſhould be one who has 
ſuch peculiar relation to me, [ ſuppoſe my 


Parent, King, &c.] that 1 ought for his ſake 
rather to ſurrender my ſelf co the Danger. 
And if he whois in the way cannot, upon 


{peaking to him, get out of the way, 
Ce bei, lane or Cid, ſhall beet. 


cuſed who try to leap over him, rather than 


to y ſelf to my Enemy by delay- 
ing. But if any one ſhall, out of want 
aſi 
give 


or croſs humour, _ Cc 
ive me the liberty of eſcaping, I may im- 
mediately by any Violence throw him 


down, or put him out of my way. And 


thoſe who in theſe Caſes get any Harm, 
are to look upon it not as a Fault in the 
Perſon that did it, but as an unavoidable 
Mis fortune. 


2 I». - Vi 
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XXX. (V.) Ir a man, not his own 
EE 
n. Clnals and C to preſerve him 
744 8 from the Cold, and cannot procure them 
55 fromtholewhoarewealthy and have 
ſtore, either by intreaties, or by 
their value, or by to do work 
equivalent; he may without being charge- 
able with Theft or Rapine, furniſh his Necel- 
ſities our of their Abundance, rA 
force or ſecretly, eſpecially if he do fo 
with a deſign to pay the Price, as ſoon as 
he ſhall have an opportunity. Forir is the 
Duty of the opulent perſon to ſuccour ano- 
ther who is in ſuch a zeedy condition. And 
tho upon Coartefic 


what 


ought by no means to be extorted by 
Force, 2 the Extreme Neceſſity alters a 


| * See Grotius de Fure Belli & Pacis lib. 2. cap. 2-6 ö. 
b. 3. cap. 17. 1, 2. ſeq, 
* 
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ſuch as that he cannot well bear the loſs. 

(VI.) LasrLy, The Neceſſity of our XXXI. 
own affairs ſcems ſometimes to juſtific our 17,2 
deſtroying the Goods of other men; 1. Provi- Od to 
ded ſtill, chat we do not bring ſuch Neceſ an . 
ſity upon our ſelves by our owns Miſcarriage: L. N. N. 
2. That there cannot be any brter way |. 2. c. 6. 
found: 3. That we caſt not a way that of * © 
our Neighbours which is of greater value, in 
order to fave out on which is of leſs 5 4. 
Thar we be ready to pay the Price, if the 
Goods would not otherwiſe 


ſes are by this means ſav d, ought to make 


8 13 Cnet. 
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DOs. VI. 

Of the Duty of one Man to another, and 

fiſt of * to any Man. 

I. E come now to thoſe Duties 

Reciprocal which are to be practis d by one 


E man towards avother: Some of theſe pro. 
ceed from that common Obligation which it 
has pleas d the Creator to lay upon all 
men in general; others take their 

from ſome certain Human Inſtitutions, or 

ſome peculiar, * adventitious or accidental 

State r The firſt of thele are al- 

ray to be practis d by every man towards 

yr gr the latter fn only among 
thoſe who are in ſuch peculiar Condition 

or State. Hence thoſe may be call'd * 

Inte, and theſe Conditional Duties. 


= This Starus adventitius is thar emre of Life we 
come into in conſequence of ſome Human Conſtitu- 


tion; whether we enter into it at our Birth immedĩ- 
arely, or whether ir happens after our Birth. Such 
are, for Example, all thoſe Conditions of Life where 
the Duties and Relations are reci ſuch as a 
Parent and his Chiid, an Husband and a Wife, a Ma- 
Yer and . a e nd 1 Syd, Sc. 


AMONG 
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| AuoNG thoſe Duties we account Abe. 1 


late, ot thoſe of every man towards every 
man, this has the 


II. 
17 


rong 
robe one 
place, of that one 4% L. N. N. 


no wrong to the other ; and this is the ample 1 3. c. 1. 


Duty of all, comprehending all men av 
ſuch, and it is at the ſame time the moſt 
eagle, as conſiſting only in an Omiſſon of 


ſonable Deſires and Luſts are to be carb d 
It is alſo the moſt neceſſary, becauſe without 
it Human Society cannot be preſervd. For 
I can live quietly with him that does me 0 
good, or with whom 1 haye no manner of 
Correſpondence, provided he do me 10 
barm. Nay this is all we deſire from the 
greateſt part of Mankind ; rhe doing mu- 
tually good Offices lying but among a few. 


But I can by no means live peaceably with 


him that wrongs me; Nature having in- 
ſtill d into every man fuch a tender Love 
of himſelf and what is his ows, that he 


cannot but by all poſſible means repe/ thoſe 


men who ſhall make any attempt upon 
one or Cother. = 
Br this 


are fenc'd not only what 


acting, unlefs now and then when unrea- 


III. 
So fo do 4 


we have by the Bounty of Nature: ſuch cine. 


As our Laws, Bodies, Limbs, Chaſtity, 


* Yee Grotius de Jure Delli & Pacis, lib. 2. and 
the whole 17th Chapter. 
14 Li- 
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of 1 
make 

28 8 fo 
BEE 
ne 2 
be burr wo ſuſtain'd a Miſchief, he muſt 
* and he who did the In- 

3 


ſerurely the Fruit of 3 
— ac And 

R os bom . 
a Neceſſty 7 Reftitation, 2 vity 
= s Nature is ſuch, that r. 
. injuring one — ep 1. * 

hard for him _ 
would be yery * 2 
e with the other F 
tion were made. 1 Tao! 
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Tuo che word Damage may ſeem pro- 

en e Gln. vet we r 

take it here in the large ſenſe, 2 
all manner of Harm, ſpoiling, dimb- 1-1 N. 


or inter, | 
Rig ws ongh 0 hve whether it be be- 
K Thee, oc or given us by 
Human Laws; or laſtly, the 
dis or Dank! of paying uh by = 
perfer# Obligation is due to us. Bur if 
ſsch Payment only be ſtopt, as was nor 
due by any perfect Obligation, it is not 
look upon as a Damage chat ought to 
be made good: For it would be unmeet 
to account it a Mrong ſufferd if I re- 
ceive not ſuch Stipends; and unrcaſona- 
ble for me to demand as my Rigbe, 
whec I canavy expett from avocher bur 
the name of a Free Gift, and which 


Und the head of n ©o VI. 

| P not De 

—_— 

ae, ee der 4 | 
ts as do naturally accrue from the 
ny already accrud, or may 
gal be expected, if it was the right of 


to them; o ſtill 
tbe Owns der io receive 2 
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the Expences neceſſary for eathering in 
ſuch Profits. Now the Value of Profits, 


thus in Expect ation only, is to be high or 


low, according as they are certain or un- 
certain, and will be ſooner or later re · 


ceiv' d. And laſtly, that alſo is to be call d 


Damage, which upon a hurt given, does 
of Natural Neceſſicy follow thereon. 
Ons man may damnific another not 
only immediately or by himſelf, bur alſo by 
others: And it may happen that a Da- 
mage immediately done by on: man may 
be chargeable upon another, becauſe he 


contributed ſomewhat to the Action, either 


by doing what he ought not, or not doing 
what he ought to have done. Sometimes 
among ſeveral perſons who concur'd to the 


| ſame t act one is to be accounted the Prin- 


cipal, others bur Acceſſaries; ſometimes 
they may all be equally 


by ſo much as they 


ing whom it is to be obſery d, that they 
are ſo far oblig d to repair the Wrong as 
they were indeed the Cas/es thercof, and 
| contributed to doing 
all or part of the Damage. But where 
any one did not actually aſſiſt in the Tre- 
ſpaſs committed; nor was antecedently 
a Cauſc of irs being dane, nor had any 
Ad by it; there, though upon oc- 


vantage 
caſion of the Injury done, he may be blame. 


worthy 


Parties. Concern- 
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worthy, yet he cannot be any ways oblig'd 
to Reftitation: And of this os are ſuch 
as rejoyce at their Neighbours Misfortunes, 
ſuch as commend the Commiſſion of Out- 
rapes, or are realy to excuſe them, who 
wiſh or favosr the practice of them, or who 
flatter the Actors therein. 
WARE mary have join d in an Action vin 
from whence has come, he in the 1. 
feſt place ſhall be with Reps r,, 
ration, by whoſe Command or powerful 7a. I. N. N. 
fluence the others were put upon the Acti- 8 1 
on; and he who immediately 5 
the thing, to which he could not decline 
his helping hand, ſhall be eſteem' d bur 
only as the /»fErzment. He who without 
any conflraint concern d himſelf in the En- 
terprize ſhall be chiefly liable, and then 
the reſt who aſliſted in ir. Bur this fo, 
as that if Reffiration be made by the for- 
mer, then the latter are clear d, (which in 
Penal Cafes is otherwiſe.) If many in com- 
bination have committed an Injury, all are 
obligd for each one ſingle, and each one 
ſingle is oblig d for all, ſo as that if 40 
ate ſeiz d they muſt cach pay their ſhares 
to make good the Loſs ; ind if al eleape 
but one, he ſhall be oblig d to pay for all; 
but where ſome amongſt them are al. 
dem, thoſe who arc 41 muſt ral = 
W Oe. 


— — : — — — : — r 


— _ 
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whole. If many, not in combination, con- 
cur to the ſame thing, and it can plainly 

diſcern'd how wuch each of them con- 


L N N. Reparation 
52 does fo thro Negligence 
which he might eaſily 


* See Gian de Jure Beli & Pacis, lib. 3. e. 1. $4, 


Chap. VI. according to the Law of Nature. 


25 


hear of Battle in handling his Arms ſhall 
hurt his Comrade. 


Bu r he who by meer Chance, without X. 


any Fault of his own, ſhall do harm to C 


another, is not oblig d to Reparation. =_— 
cauſe nothing in this Caſe 2 
which can be chargeable upon him, 

is no reaſon, why he who inch did 


repair the Loſs ſuſtain d, or deliver 
kim up- Otherwiſe ſuch a Bondman 


Patron. For, let hi 
ſo ſeverely, or puniſh him wich the clo- 
ſeſt Impriſonment, that gives »o Reſtita- 
— 


eme Pac bk 3.6. l. 


TAE 


| 
| 
| 
| 
| 
| 
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XII. 


Damage by 


Cattle. 


account of the Damage ſuſtain'd. 


to proteſt himſelf to have done it anwilling 


Tu ſame ſeems to be juſt in the Caſe 
of our Cattle or any living Creature we keep 
that, when they ag ainſt out Wills and by a 
motion of their own, contrary to their Na- 
tures, do a Miſchief to another, we either 
make Reparat ion, or Kae p the ſame. For, 
if I am hurt by any Animal that lives in its 
Natural Liberty, | have a Right, by what 
means | can, to give my ſelf ſatisfaction 


by taking or by killing it; and this Right 
is be 
And 


doubtleſs cannot be taken away by i 
ing in the poſſeſſion of another 


| whereas the Owner of this Animal makes 
ſome Gais by it, bur | have fuffer d Loſs by 
the ſame; and whereas the R aration of 


Wrong is more to eb 7 d N 
ring Gain; ic appears dier I may with rea- 
fon demand Satisfaction from the Owper, 
or if the Animal be not worth ſo much, 
then that ir ar leaſt be deliver d to me on 
Trvs then he who without any evil 


Intention does an Injury to another, ought 
of his own accord to offer Reparation, and 


h, leſt the injur'd perſon rake him for his 
Enemy,and endeavour to retaliate the Mil- 


chief. But he, who with a naughty deſiz 


bound to offer Reparation, but to declare 


ſhall wrong his Neighbour, is not only 
his 
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his Repentance for the act and to beg Par- 


don. On the other fide, the wrong 7 party 
having Satisfaction made him, is "oblig'd, 
ance of the other, and ar 


upon the IP 
his Requeſt, to grant him Pardon. For he 


4 when Reparat ion is 
made him, and a fit Sabaiſſton offer d, but 


ſtill ſeeks to revenge himſelf by force, does 
ife his own ill Na- 


nothing elſe but grati 
ture, and ſodiſturbs the common Peace of 


Men without cauſe. And upon 


coadema'd, ge i by he Lav of Naw 
doing 
us, and 


man, if en a in fr 


Nature evil] 


cn 


Miſchief to thoſe who have 
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of the Lav Natural towards the 
aſter the ſame manner as 


perſon, 


10 
11141110 


and wharſoever one ſhall deem rea- 


of Body and Mind; yet 
ſonable ro be done by others, 


; 
1 


Precepts 


the like it 
For the 
Man- 


elf: 


. 


is moſt juſt he practiſe þ 


= 


Obligation of maintaining Sociality among. 
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Chap. VII. according ts the Law of Nature: 7 
allow the fame things to their Neigh- 
themſelves require of him; fo 


: alogether ancapable of Society, 


high 


than other men: Whence this alſo is an 
_—— 
10 man, vw s not 4 peculiar Right, 

to arrogate more to bimſelf, chan be is ready 
10 allow to his Fellows, bat that be permit 


other men to enjoy Equal Privileges with 


others; to wir, that be treat them as | 
quals, and indulge not that, unleſs the Me 15,52 1. 
rs of the Cuuſe require it, to one, which aach dis 


—— —k— 
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r common, are of 
right to vided al among 
thoſe who are equal: Where the Thing 
will not admit of Diviffon, they who ate 
I concern d, are to uſe it indifferent- 
4; and, if the Quantity of the thing will 
bear it, as mach as cach party ſhall think 
fit ; but if this cannot be allow'd, then ic 
is to be us d after a fated manner, and 
proportionate to the number of the Claim- 
ants ; becauſe tis not poſlible 


M0} 


. mM Natar al 
| Equality. among Men, take from 
cient reme- US all Pride; a Vice that herein, 
, without any reaſon, or, 


NN. without ſufficient reaſon, 


= | 


* 


12 to others, bchaving 
| <> 


1; 
; 


| 


© 
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ouſly and haughtily towards them, as 
being in his Eſteem baſe Underlings, un- 
of his conſideration or regard. 
We fay, without any Reaſon. For where 
a man is regularly poſſeſs d of ſome Right, 
which gives him a Preference to other men 
he may lawfully mate uſe of and aſſert the 


ſame, ſo it be without vain Oſtentation 


and the Contempt of others; as on the con- 
trary every one is with good reaſon tb 
yield that Reſpect and Honsar which is der 
to another. But for the reſt, true Genero- 
fity has always for its Companion a deco- 
rous Hamility, which ariſes from a Reflex 
ion on the Inſirmity of our Nature, and 
the Faults, of which out ſelves either have 
been, or may hereafter be guilty, which 
are not leſs heinous than ' thoſe whiich 
may be committed by other men. The 
Inference we ought to make from hence 
is, that we do not over-value our {elves 


they 
free 
are alſo capable of managing to as good 
purpoſe ; the regular Uſe whereof is that 
alone which a man can call his own, and 
upon which the tre Value of Himſelf 


ually with us are endow'd with a 


depends. Bur for a man, without any 


reaſon, to ſer a high eſteem upon him- 
K 3 ſelf, 


with regard to others, conſidering that 
e of their Underſtanding, which they 
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Cuae. VIII. 
O the mutual Duties of Humanity. 


4 


A the Duties of ons Mea L 


practiſed for the ſake of Common Society, I. N. N. 
we put in the third place this, That eve-\3 © 3- 
to promote the good of an- 
46 convenient 


Þ 
11 


to - it is not 
that we neither 
lows, 
Offices 
nicate 

Loe 
we 


adfairch or defaitcl ; and chat 
— fonchig: or makin 


Fi 


Our 10 


K 4 Tua 1 


towards another, which muſt be , 
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n "Trar Man indefinitely ny he 
2 good of ochers, 2 
7 care of his Mind and Boch, STD 
L3.c. 3. be able to perform ſuch Actions as may 
$2. © be to his Neighbour; or who 
by the Acuteneſs of bis Wit finds out 
ſomething that may be of advantage to 
Mankind. 80 that thoſe are to be ac- 
counted guilty of a breach of this Duty, 
who beraking themſelves to no honeſt Cal- 
_ ling ſpend their Lives in Sloth, as if their 
_ were given them bur to ſerve as Salt 
keep their Bodies from ſtinking, or as 
F 
ber, and eat their ſhare : And ſuch as, be- 
ing content with the Eſtates their Ance- 
ftors have left em, think they may give 
themſelves up to. /Heneſs without blame, 
Mow wir par abr ra lire. by the 


Wo 
O n the other ſide, 2688 
— 4 it their buſineſs to deſerve well of Man- 
mekecbem. Kind, che reſt of the World one thus much, 
al chat they don't envy em, nor lay any 


rubs. 


Chap. VIII according rding to the Law of Nature. 


rubs in their: way, while by their noble £- n 


Actions they ſeck the Univerſal Good: 61. 
And if there be no iliey for them · 
ſelves to imitate em, they at leaſt ought 
to pay a Regard to their Memory and pro- 
' mate their Hausur, which perhaps is all 
hey ſhall ge by their Labours. 


Now vt to ao readily 2 that Good vt 


triment, Labour or Trouble to our ſelves, — 


is to be accounted deteſtable i 
Inhamanity. The following 
be call'd Benefits which coft nothing, or 

which arc of advantage to the — * 
without being a charge to the Beſtowet. 
Such as, to allow the uſe of che running 


of a ching, 
_— has too much, or be 
cauſe the keeping of it becomes trouble- 
ſome, why ſhoul] he nor rather leave 
it fit for uſe to others, (provided they 
are not Enemies) than to mar or deſtroy 
it? Hence it is a Sin for us to ſpoil 
Viftuals, becauſe our Hunger is ſatisſied; 
or to fp p or cover 2 Spring, beeaule 
we 


dae ends 
are wont to 3 age. 
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we have quench'd or 7hirfl, or to de- 
ſtroy Buoys ſet up to diſcover Shelves and 
* Inſcei- Sands, or Mercarier in Roads, when 
a0 Le Fives hare E 
High- 8 may 
$295 the little Alms beſtow'd by the wealthy 
Travel- upon thoſe who arc in want; and that 
les. Findneſs which we juſtly ſhew to Trevel- 
28 8— if under Neceſſities, + and 
_ V. Bor it is a higher degree of Huma- 
Gus ©» nity, out of a favour to do a good 
with = tar freely, which colts either Charge or 
en. Pains, that ſo another may either have his 
ſaBtor. N pt nd or acqui re 
L. N. N. ſidera vantage. theſe, by way 
12e Excellence, are called Benefits, and are 


* 


| * See Grotius de Jure Belli & Pacis, lil. 2. cop. 2. 5 11, 
1+ eg. ay 
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our Bounty be not greater than confiſts with 
our Ability: Then, 3. That 1 
neſs of men be regarded in our diſtribution, 
and preference given to the well - deſerving. 
We muſt therefore conſider how far each 
ſtands in need of our help, and obſerve 
the degrees of Relation among men 5 
moreover, tis to be obſerv d what every 
one wants moſt, and what they can or 


cannot compaſs with or without our affi- 


ſtance, * The Manner allo of exerciſing 
Acts of l render them more 
| be done chzarfu 

readily, and heartily 1 


«Y 


ſake he has a hearty reſpef# to the Do- 
nor, and that he wants nothing but an 
opportunity or an ability of making, if 


poſſible, a Regqeital of the full value or 
more. For it is not abſolutely neceſſa- 


ry that the Returns we make be exact 
tantamount to the Courteſie we receive, 
but our Goa. ill and hearty Endeavour 


— 


—— —_— 


— 


be » 


ne S who receives a Bene- VI. 
to have a gratefol Mind, by 7 Wg 
which he is to make it manifeſt, Bok: 
it was acceptable to him, and that for its o. 


are in lieu to be accepted. Nor but 


* Grotigu de que Bali & Pacis, Lib, 2. ap. 5. 5p to. 


— —— — * 
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chat ſomerimes he who pretends to have 
done me a kindneſs, may, notwithſtan- 
ding, have 06 ext 6 he, he has b. 
lig 4 me thereby: as if 2 man ſhall drag 
me out of the Water, into which he 
puſh'd me before; in ſuch a caſe I owe 
him no thanks. 

Fa Now by 1 pe prop Bene- 
ts arc apt to oblige engage - 
meas n the minds of men, e much 

t the who is bebolden to 

_ — to return his Thanks. 
If it be but becauſe we ought not to 


] vil. 


becauſe we ſhould not receive any Fa- 
vour, but with a deſign to endeavour, 
never have cauſe 


Clap. Vilacrording to the Lew of Natare. 14% 


Beneficence, Good. Will and Brotherly- 
Love would be loſt among men; and 
there would be no ſuch things as doing 
kindneſſes frankly, nor any opportunities 
of ing mataal Friendſhips, left in 


though the angratefal man, can- VIII. 
not be preciſely ſaid to do « Wrong; yet . 
the charge of /»gratitade is look d upon L. N N. 
as more baſe, more odious and deteſta- 5 1. 
ble than that of Iajaſtice: becauſe tis 

judg d a ſign of an abject and raſcally Soul 

for a man to ſhew himſelf unworthy of 
the good opinion which another had en- 
tertain d of his Probity, and not to be 
mov'd to ſome ſenſe of Humanity by 
Benefits, which have a power to tame 
even the Brutes. But, let Ingratitude be 
never ſo abominable, yet ſimply confi. 
der d, as it is a bare Forgetting of a 
Courteſie, and a Negle# of making a due 
return upon occaſion, Courts of Judica- 
ture take no IZance of it: for it 


would loſe the name of Bounty, if it were 


redemandable by Law, as Money lent 
is; becauſe then it would be a Credit. 
And whereas it is a high inſtance of Ge- 
zerofity to be grateful, tit would ceaſe to 
be a generous Action, when ſo to do could 
not be avoided. Beſide that it would 

| rake 


ther would enhance | 

or leſſen the Beneſit 

And cha i was co this end | eſto 

(wi ha did nor therefore demand 
e of Repayment,) that I 


ther mi 
zer might have an occaſion 
his Gratitude, a fear 


2 


See Grotius ; 
tius de Jure Bells i 
* & Paris, Lila. cap. 20. 
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own m 
The Duty of Men in making Contracts. 


ROM the Duties Abſolate to thole I. 
that are Conditional we muſt take our - 
Paſſage, as it were, through the interme- 
diate Contra#s;3 for, ſince all Duties, ex- 
cept thoſe already mention d, ſeem to pre- 
ſuppoſe ſome Covenant either expreſs d or 
imply'd ; * we ſhall cherefore in the next 
place treat of the Natare of Contreifs, and 
hat is to be obſcry'd by the parties con- 
ws plain chat ﬆ abſolately II. 
ow it is plai Was 
neceſſary for men to enter into mutual Con fn N 
trait. For though the Duties of Hl 
nity diffuſe themſelves far and near thro' 
all the inſtances of the Life of Man; yet 
that alone is not ground ſufficicat whereon 
to fix all the Obligatiohs which may be 
to be made reciprocal between 
one another. For all men are not 
endow'd with ſo much Good Nature as 


* — 


ä 


* bere with the whole Eleventh Chap- 
CORSET Oe Ge. 
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have ſome certain 


be done to us 
fort, that we cannot with Modeſty 


that chey will ds ul {ob — 
* of meer Raa, * 4 4 


the lite again: And 2. it ha 
eee — & 
by other 'men are of that 
deſire 
them. Frequently alſo it may not become 
n 


what was to be done on chis Gde and 08 
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Wir n reſped to this general Duty it 
is an Obligation of the Law of Natare, 
that every 
Promiſes and make 
For without this a great part of that Ad- 
vantage which naturally accrues to Man- 
kind by a n Communication of good 
Offices and uſeful Things, would be loſt. 
And were not an exact Obſervance of 
ones Promiſe abſolutely neceſſſry, no man 
could e to himſelf any Certainty in 
whatever he. defign'd, where be muſt de- 
pend upon the aſliſtances of others. Beſides 
that Breach of Faith is apt to give the juſt- 
eſt occaſions ro Quarrels and Wars. For 
if, accotding to my Agreement, I per- 
form my part, and the other falſiſie his 
Word, wharſoever | have done or depofited 
in expectation of his performance, is off. 
Nay, though | have done nothing as yet, 
yet it may be a Miſchief for me by this 

ir to have my Affair, and 
P confounded, which I could have 
taken care of ſome other way, if this man 
had not offer'd himſelf. And there is no 
reaſon I ſhould become ridiculous, only 
for having truſted one whom I took to be 
an honeſt and a good man. 

Bur it is to be obſerv'd, that ſuch 
things as are due to me only of Courteſſe, 

> L differ 


mas beep bis Word, oc fullil his f. . 
good his Contracts. 9 2. 


146 The Whole Duty of Man, Book L. 


* 2 "WY differ 8 thoſe which 1 can claim on ac- 
bm, count of a Contra or Promiſe, in this re- 
vr is due ſpect chiefly: That, tis true, 1 may. fair- 
ug iy deſire the honeſt performance of the 
Y, and firſt : bur then, if the other ſhall ne glect 
— „ my Requeſt, I can only c him with 

N Radeneſs, Crueliy or hard dealing; but I 


Contract or 


Promiſe. cannot comp:l him to do me — <4 either 
Fr. by my own Power or by any pep 
Authority. Which Fam at liberty to do 

| in the latter caſe, if that be not freely 
perform d which oughr to have been ac- 
cording to an abſolute / romiſe or Covenany. 
Hence we are {aid to have an 1mp:rfct 

Rizht to thoſe things, but to theſe our 

Claim is perfect; as allo that to the per 
formance of the firſt we lie under an 4 

perfect, but to the other under a perfect 
Obligation. | 
oY. Ov Word may be given, either by 
4 SY fingle Af, where one party only is ob- 
LNVN. liz'd; or by an Ad reciprocal, where more 
c. than one are parties. For ſometimes one man 
only binds himſelf to do ſomewhat ; ſome- 
times two or more mutually engage each o- 
ther to the performance of ſuch and ſuch 
things. The former whereof is call d a Pro- 
miſe, t the latter a Covenant or Contract 


* See Gectius de Jure Belli & — Lib. 1. cap. 
1,Y 4 ec. 
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PromiSts may be divided into 2m. FS. ; 
perfect and perfect. The former is, when e aG. 
we mean indeed to be oblig d to nitke L. N. N. 
good our word to him to whom we pro- 6 
mile; but we intend not to give him 4 
power of requiring it, or of making uſe 
of force to compel us to it. As, if i {ay 
thus, I really deſign to do this or that 
for you, and | deſire youll believe me. 

Here i ſeem more oblig d by the rules of 
Veracity than of Juſtice; and ſhall rather 
appear to have done the promiſed Service 
out of a regard to Conſt ancy and Diſcretion, 
than to Right. Of rhis ſort are the Aſ- 
ſarances of 57 _ who are in favour, 
whereby they ſeriouſiy, but not upon their 
Honours, promiſe their Recommendation 
or Interceſſion, their preferring a man, or 
giving him their Vote, which yet they i 


in- 
tend ſhall not be demanded of them as 
matters of Right, bur deſire they may be 
wholly attributed to their Courteſe and 
Veracity; that the Service they do may 
be ſo much the more as it was 
uncapable of C on. 
Bur that ia a perfect Promiſe, * 4 
when I not only oblige my ſelf by my pfad. 
Word, but I give the other party Autho- 
rity to require at my hands the performance 
of what I ſtipulated, as if twere a Debx- 

_ L> Mot 


— 


7 = — I» Book 


in conſent 


of parti fore we were at liberty at to have done; 
is wanting. 


172 2 D 
tis eſpecially ile t 

— 2 U e fee cls For whereas 
the making good of any Promiſe or Con- 
tract may be accompanied with ſome Ja- 

convenience, there can be no readier Tg1 


Ano this * Conſent is ukuglly made 
* known by outward Sigas, 238, by Sprak- 
ing, Writing, a Nod, ot the like; tho 
it may alſo be plainly intims- 
— f them, do the 
and other 
in 


of the 
_ ce in ſome caſes, 


n I « cap. 
4 $4. Lib UL c. 1. 5 8. 6. 2.87, 2. 


cit 
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— — 


circumſtances make it fairly ſuppoſable. 

the ipal Contract, 
r * Tu taeded which 
is tacit, the the Narure of the Caſe fo requi- 


ring : And it is uſual, in moſt Covenants 
that are made. that ſome tacit Exceptions 


r 
Bur to render a man capable of gi- 


ving a valid Conſent, tis abſolutely requi- one 
ft A that he — ſo far the Oe of 515 „ 7 


in perform it; and ha 
1 er d chis, he muſt be capable of 
giving Helen Indications of his Conſent. 
Hence it follows, that the Contracts and 
Proniiſes of Ideots and Madmen (except 
ſuch whoſe Madneſs admirs of lucid in. In- 
rervals) arc null and void : And the ſame 


muſt be ſaid of thoſe har degrees har 


are beſorred to that degree 
A eee tee 4 bed. 
For it can never be accounted a real and de- 


liberate Conſent, if a man, when his Brains 


and raſhly make fooliſh Engage- 
* . we A uſual Demonſtrations 
of Canſcar, ” which at another K 
Ve 


. 3 


are diſordet d and inroxicared, ſhall on a 


ing conſent. 


Reiſos, as fully to underſt and the buſineſs 5555 : 
chat lies before him, and ro know whe: g 
ther it be ——— and n 


= _ n —— 


I50 
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onſent in 


Joury per- 


fous 
L N. N. 
J. 3. c. 6. 


* 


have eilig i him: and it would be a piece 


ſober. 


of /mpudence for any man to exact the 
performance of ſuch a Promiſe, eſpecially 
if it were of any conſiderable weight. Bur 
if one man ſhall lay hold on the opportu- 
nity of another's being drunk, and crafti- 
ly making an advantage of his Eaſineſs of 
Temper under thoſe Circumſtances, ſhall 
procure any Promiſe from him, this man 
is to be accounted guilty of a Cheat and 
Hnavery: Not but that, if, after the Ef- 
feds of his Drink are over, he ſhall con- 


firm ſuch Promiſe, he ſhall be.oblig'd; and 


this not with any regard to what he ſaid 
when dru»k, but to his Confirmation when 


As for Conſent in yeurg Perſons, it is 
impoſſible for the Laws Nataral to deter- 
mine ſo nicely the exact time how long 
Reaſon will be too weak in them to ren- 
der em capable of making Engagements; 


| becauſe Maturity of Diſcretion appears 


earlier in ſome than in others; Judgment 
therefore muſt be made hereof by the 
daily Actions of the Perſon. Though this 
js taken care for in moſt Commonwealths, 
y Laws preſcribing a certain Term of years 


to all in general; and in many places it 


is become a commendable Cuſtom to ſet 


theſe under the Guardienſbip of wiſer men, 


whoſe 


Ohop. Ix. according fo the Low df Nature. = 


— 5 AE bo to ere 0 ere 


whoſe Authority muſt be had to any Con- 
tracts they make, till the other s youthful 
Raſhneſs be a little abated. For perſons 
of this Age, however perhaps they may 
well — underſtand what they do. yet 
for the moſt part act with too much Vehe- 
mence and Raſhneſs; are too free and ea- 
fie in their Promiſes, eager and over-con- 
fident'in their Hopes, proud of bcing 
thought Generous and Liberal, ambitious 
and haſty in contracting Friendſhips, and 
not furniſh'd with prudence Caution and 
neceſſary Diffidence. So that he can hard- 
ly paſs for an honeſt man, who makes any 
advantage of the Eæfneſs of this Age, and 
would gain by the loſſes of young — 
for want of ience could not foreſee, 
or place a true eſtimate thereon. 

Axor gx thing 


which invalidates XI. 


Conſent, and by conſequence the Promiſes C f 
and Pads chat are built upon it, is Error L. N. N. 


or Miſtake ; thro which it comes to paſs, © 7 
that the Underſtanding is cheated in its 
Object, and the Will in its Choice and 
Approbation. Concerning Frror, theſe 
three Rules are diligently to be obſery'd. 
(1.) That when to my Promiſe, ſome Condi- 
tion is ſuppoſed, without the confideration 
yy ooh 2 of I ſhould not have made ſuch Promiſe ; 


th: ſame (ball, without the other, have no 
L 4 Obliga- 


192 
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Obligation bon we. For in this iis Caſe the 


Promiſer does not engage alſoluteh, but 


upon a Condition, which not being made 
good, the Promiſe becomes null and void. 
(2.) * If I am drawn into 4 Bargain or 
Contract by « Miſtake, which Miſtake [ 
find, before as we uſe to ſay Bulk is broke, 
or ay thing done in order to the Conſume 


* Provi "ed this Error concerns ſomething effcnria 
ro the Bargam made; that is to ſay, that it does ne- 
ceſſarily and naturally concern the Affair in hand, or 
reſpects plainly the intention of thoſe who contract, 
notify d ſufficiently ar ſuch cime as the Contract was 
made : and on both ſides allow'd as a Reaſon with- 
out which ſuch Contract had never been made: other- 
wiſe, as the Error had no influence on the Contract 
to be made, ſo can it not diſannul it when made,whe- 
9 OT I Ie 

meaning hereof plain. Suppoſe I imagine chat I 
have loft my Horſe and that I ſhall never recover him 

which otherwiſe 1 won dn t 


* 
tho at that time de ſhou'dn'c bave ſent me the Horſe, 
or have receiv'd the Money — gy. unleſs when 
we bargain'd,l had made rhis a 
condition of annulling ſuch 2 For without 
A TT. 
me, might (in way le 
mention, that I would not have rote 
had I not loſt my other. See I. N. 2 
See al Gary — lib. 3. cap. 23. 
— 


mal ion 


Chap. according to the Law of Nature. 
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mation thereof, it is but Equity that I (ſhould 
be as liberty to retract; eſpecially if upon 
the Contract making, I plainly ſignify'd 
for what Reaſon I agreed to it; more par- 
— 2 if the Gorey ſuffers no da- 
e by my going rom my Bargain, 
or; i be dams, og pops Muy. 
Reparation. But when, as was ſaid afore. 


Bulk is broke, and the Mifake is nor 


any further than the other ſhall of Courte- 
fee relenſe to him. (3) Mben 4 Miſtake ſhall 
h concerning the Thing, which is the 


Subject / the Contract, ſach Contratt᷑ is in · 
valid, not for the ſake of the Miſtake, bat 


becauſe the Laws and Terms of the 
are not really falfilld. For in 
this nature, the Thing and all its Qsaliſ- 
cations ought to be knowa, withour which 
knowledge 2 fair 
ſuppoſed ro be made. So thar he who is 
„ aging gr g 
in, cither may throw Bargain, or 
er 
ſhould be, or elſe to pay him the Value, 


Negligence. 
7 Bu r 


if it happend through his Knavery or 


Bargains of 


cannot be 


a 3 6 
15 The Whole Daty of Man, Beek l. 


XIII. Bur if a man be drawn into a Promiſe 
Guilfs! or Bargain by the Craft and fraudulem 
N N. means of another ; then the matter is thus 
to be conſidet d. (r.) Ha third mas were 
"guilty of the Cheat, and the party with whom 
the ain is driven was not concern d in it, 
the Agreement will be valid: But we may 
demand of him who practis d the Knave- 
ry, ſo much as we are loſers by being de- 
ceiv d. (2.) He who knaviſhly procares me 
to e or contract with him, [hall not ſet 
me under any Obligation. (3.) If a man will 
indeed come freely with a plain * deſign to 
drive a Bargain, but in the very Action ſhall 
perceive 4 Trick pat upon him; ſuppoſe in the 
Thing bargain d for, its Bualitics or Value; 
the Contract ſhall be ſo far naught, as to 
leave it in the power of him who is decriv d, 
either to relinquiſh his Bargain, or to require 
ſatisfadt ion for his loſs. (4.) If unfair deal · 
ing chance to be ut d in ſomethings not eſſen- 
tial to the buſineſs, and which were not ex- 
preſly under regard, this weakens not the 
| Agreement, if, for the reſt, it be regularly 
| made 3 tho perhaps one party might have 2 
| ſecret and ſly reſpe to ſome ſuch thing. 
| at the very time of driving the Bargain, 
| and cunningly conceal'd ſuch his view till 
| the Contract were perfectly tranſacted. 
| * See Grotius de Jure Belli & Pacis, lib. 2. c. 17.5 17 
| WHE x- 
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det d in Promiſes or 


Wunnsoz van Fear s to be conſi - XIV. 
it is TWO- |, picwes. 


fold, and may either be call d a probable L. N N. 


other, and this becauſe he is one who is 
very much addicted to unjuſt ,Or 
has ſufficiently intimated his fraudulent 
deſign; or elſe a panic Terror of the Mind, 
ariſing from ſome grievous Miſchief chreat· 
ned, except we make ſuch a Promiſe or 
Contract. the firſt ſort of 
Fear. (or Miftraſt aber) theſe things are 
to be obſerv d. (t.) He who trafts the 
Engagements of one who is notorioully neg- 
ligent of kis Word and Troth, aits very im · 
prudently; bat, for that reaſon only can have 
no remedy, but ſhall be oblig'd. (a.) When 
4 Bargain is fully made — compleated, and 
4 man hath no new reaſons to apprehend any 


not be ſufficient to invalidate the Agreement 
that the other was, on other occaſions before 
this Agreement, known to have been tricki(h 
and deceitful. For ſince our knowledge 
of ſuch his former Behaviour did not pre- 
vent our making the Agreement with him, 
it ought not to our making it 
good to him. (3.) Where after he Bar- 
gain mad:, it appears plainly that the other 


ferſow intends to elude his part of the Con- 
track, 


knaviſh deſigns from the other party, it ſhall 


Suſpicion, leſt we ſhould be deceiv'd by an- 57. 3.0 6. 


— 4 — 
ey — 


— 


. "Dook 1. 


mag, 4s ſoon as 1 bar 


1 U. has taken an Obligation 
6. of Miſchief threathed by 4 thitd perſan, nes. 


bert I cannot be fert dis comply "T2 
of « on the dae fide; 

As for the other ſurt of Fear, theſe 

Rules are to be obſerv'd; ''(2 )-If & mes 


aps biz, thre fear 


ther at the Inftig ation, viti the Q 


r 
nas made, he fand fra bound to pf 
what be g. For there appears: as. 
fault in him to whom” the Promilc.was 


be firaw and + ( 
gains which are — ) The bar 


ertorted from « man by the perſon to wn 


the Promiſe or 


or Agrecmnt is made, are in- 


only in Contracts, XVI. 
ought to be ones 


ie Whole Daty of Man, Book l. 


ro. If the Promiſe was occaſion'd'by a 
Requeſt before made. rhe ſame ſhall be ac- 
counted to oblige ſo long, as till ſuch Re- 
queſt be expreſly revoł 4; for in that caſc 

the thing will be underſtood to be accey- 
red beforchand ; provided yet that what is 
offer d be proportion'd to what was deſi- 
red. For if it be not, then an expreſs 
Acceptance is requiſite ; becauſe it may of- 
ten do me no good to anſwer my Requeſt 
by halves. | 

L As for che Matter of our Promiſes 
and Contracts, it is abſolutely neceſſary, 
that what we promiſe, or make a Bar- 
gain for, be in our power to make good, 
and that ſo to do be not prohibited by 
any Law; otherwiſe-we engage our ſelves 
either fooliſhly or wickedly. Hence it fol- 
lows that »o man is oblig'd to do things 


impoſſible. But if it be a thing which at 


rhe time of the Bargain-making was pol- 
fible, and yer afterwards by ſome Acci- 
dent, without any fault of the Contracter, 
became altogether impoſſible, the Con- 
tract ſhall be null, if there be nothing as 
yet done in it; but if one party have per- 
form d ſome what towards it, What he has 
advancd is to be reſtor d to him, or an 
Equivalent given; and if this cannot be 
gone, by all means it is to be endea vour d 


that 


ChapaIX _ coprding to the Law of Nature. 


chat he; ſuffer no loſs thereby. For in 
Contracts that is principally to be regard- 
ed which was exprefly.in the Bargain; if 
this cannot be obtain d, it muſt ſuffice to 
give an Hquiualent; but if neither can this 


ken chat the party undergo no Damage. 


Rr or by 


ſame, very hlamcable miſcarriage, 
——— of making good bis pare 
of the Bargain, he is not only d to 
ulc his urmoſt endeavour, but ought allo 
a as it were, to make up the 


is.all manifeſt that we cannot {ſer XVIII. 


fol pf 
ſlator who Fed he Action by a Law 
takes awa power of underta- 
king it, nal diſables ao man from obli- 
LT — For it would 
imply a Contradiction, to ſuppoſe, that 
from a Duty cajoyn'd by the Laws ſhould 
ariſe an to do that which the 
ſame Laws forbid to be done. So that 
he tranſgreſſes who promiſes ro do what 
Is unlawful, but be is doubly a Tranſ- 


be had, at leaſi the atmoſt care is to be ta- z 


our ſclycs under any obligation to per- — 


form What is axlawfal. For no man can mer. 
engage 4 farther than he hath = Neg. 
ſo to do. But that Legi - 5 6, 7., 


— 


— 
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it. Hence alſo it 


greſſor who performs 
follows, that neither are thoſe Promiſes 
to be kept, the obſervation of which will 
be miſchievexs to him to whom they are 
made; becauſe it is forbidden by the 
Law-Niatzral to do hurt to 
though he do fooliſhly deſire it. And if a 
Contract be made to do ſome fil:/hy and 
baſe thing. neither ſhall be oblig'd to ful. 
fil it. If ſuch filthy ching be done by one 
party purſuant ro the Bargain, the other 
ſhall not be bound to give the Reward a- 
greed for ; but if any thing be already 
given on that account, it cannot be de- 
AUX. AnD then, it is plain, that ſuch En- 
en, gagements and Bargains as we ſhall make 
belongs to other men are altoge- 
inſignificant, fo far as are not 
bje to the Will and Dire- 
ction of others. rs | es; 7 
will aſe my endeavour that ſach 4 man 
(always ſuppoſing him to be one nor ab- 
ſolutely under my command) ſhall de ſo 
or 16: then I am oblig'd by all methods 


— — —— — — 
— 


This determination ſeems not alrogerber juſt; 
becauſe he who had parted wirh his Goods, had par- 
ved with them by an act invalid and of no effect. Ses 
&. N. N. I. 3. c. 7.4 9. | | 
morally 


any man, even 


; . 


767 


le, (that is, ſo far as the o- 


ay we cannot promiſe to a third 
ps, in our own poſſeſſion, or A 
ns to be done by our lers, to which 
has — a Right, unleſs it 

order d. as not to be in force till 
of that others Claim is expir d. 
he who by antecedent Pacts or Pro- 


to another, has no more ſuch Right leſt 
2 er to a third perſon: And all 


would be caſily 1 if a man aſter 
haviog contradted wich one, might be at 
1 
wherein Diſpoſals 

ry to the f 
it is 
gives foundation to that known Rule, 
Firſt in time, prior in right. 


Ba s1DR all which it is to be chiefly 13 Nx: 


obſerv d 


concerning Promiſes, chat 
wont to be made poſitively and abſolutely ; L. N. N. 
chat is, whenthe Validir es 


or conditionally, 


thereof lies upon fome Event depending 
on Chance or the Will of Man. 


* M 


Now 


has already transferr'd his Right 


of Engagements and Bargains 


ſlible thi⸗ RR Which 


12 "The 4 hole Den of Man, Book l. 


— 


Nou Conditions are either poſſible or 
impoſſible ; and the former are ſubdivided 
into Caſual or fortuitous, which we can- 

not cauſe to be or not to be; or Arbitrary, 
or ſuch as arc in the power of him to 
whom the Promiſe is made, that they are 
or are not comply'd with; or elſe Mixr, 
the fulfilling of which depends partly on 
the Will of che perſon receiving the Pro- 
mile and partly on Chance. 

Inpaſſille Conditions are either ſuch as 

Are naturally Or morl'y ſo, that is, ſome 

matters by the nature of things cannot be 
done; others by the direction of the Laws 
ou7ht not to be done. Such Conditions 
then as theſc being annex'd, do, accor- 
ding to the plain and ſimple Conſttucti- 
on of the words, render the Promiſe Ne- 
£ative, and therefore null; tho it is true, 
it may be ſo provided by Law, that if to 

Affairs of great Concernment any ſuch 

#mpeſſible Conditions ſhould be annex d, the 
Agreement may remain good, rejecting 
theſe Conditions as if they had never been 
made; that ſo men may not have buſied 
themſelves about that which otherwiſe 
can ſignifie nothing. 
«xr LAST Tr, We promiſe and contract, 


1:-::awy not only in our oA perſons, but oftentimes 
Cour ra, h | by 


Chap. IX. "according to the Law of Nature. 163 


by the Mediation of other men, whom we f. N. * 
conſtirute the Bearers and Interpreters ofg . 
cur Intentions; by whoſe Negociations, 

if they deal fairhfully by us in Collowing 

the Inſtructions we gave, we are firmly 
oblig'd to thoſe perſons who — 

with them as our Deputies. 

And thus we have done with the Ab- c. 
ſolute Duties of * which, as twere, . 
we naturally Conditional Du- 
ties of Men. And theſs do all preſup- 
poſe fome Human Inſticution, founded 
upon a Univerſal Agreement, and ſo in- 
troduc d into the World; or elſe ſome pe- 
culiar State or Condition. And of chis 
ſort of Inſtitutions, there gre three chicfly 
rr 
courſe, Propert Valse of things, 
and the * of Mankind. Of each 
1 
from we ſhall next diſcourſe. 


cab 
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Cnare. X. 
be Duty om in Diſcourſe. 
= OW uſeſul and nece(- 
General 


_ Lisfol and aft ofe many les 4 mobs 
of for the good of the Ge — Socie- 
e 

» That no Man deceive another either 


| e known, 
| reſpecting Dieſe whether exper 
| _ the Voice, or written in Characters. 
"Ras we _ uſe of 
the [ame are o to appl 
—— Words to ſuch = Te, 4 
as Cuſtom has made them to g 
| aifeiacach For ſince neither 
any Words nor any particular ſtrokes form'd 
into 


Chap. X. according to the Liv of . 165 


into Letters can nuaraly denote any cer- 


tain Thing (otherwiſe all and 
Characters for writing would be the ſame) 


and hence the uſc of the Tongue would be 
to no purpoſe if every man might call 
every thing by what Name he pleas d; it is 
abſolutely among thoſe who 
ſpeak the ſame Language, chat there be a 
tacit Agreement berween them, that this 
certain Thing ſhall be ſo, or ſo call'd, and 
not otherwiſe. So that unleſs an zniform 
Application of Words be agreed upon, twill 
be i le for one man to gather the 
Meaning of another from his Talk. By 
virtue then of this tacit Compact every man 
is bound in his common Diſcourſe to ap- 
ply his Words to that Senſe, which agrees 
with the recei vd Signiſcatios thereof in 
that Language: From whence alſo it fol- 
lows, that albeit a man's Sentiments may 
differ from what he expreſſes in Words, 
yet in the Affairs of Human Life he muſt 
be look'd upon as intending what he ſays, 
tho as was ſaid, perhaps his inward mean- 
ing be the clear contrary. For fince we 
cannot be inform'd of another's Mind o- 
therwiſc than by out ward Signs, all uſe of 
Diſcourſe would be to no purpoſe, if by 
mental Reſervations, which any man may 
form as he liſts, * be in his power 
3 


to 


. ˙— — A SDS: n 2 


4 | a r — NEFF IG FY 
16, The While Doty of Han. Book 
to elude u hat he had declar'd by Signs | 


uůlually accepted to that end. 

* T n« other Obligation which concerns 
17 Diſcourſe, conſiſts in 12 that every man 
L. N N. ought by his Words ſo to expreſs to ano- 
32 en ther his Meaning, that he may be plainly 
underſtood. Not but that it is in a man s 
power to be filent, as well as to ſpeak ; and 
- whereas no man is bound to tell every one 
all that he bears in his mind; it is neceſſa- 
that there be ſome peculiar Ol ligation 
” ſhall engage him fuſt to ſpeak, and 
then ſo to ſpeak as rhar ki ſhall fully 
underſtand his Meaning. Such 2 

may ariſe from a particular Cumpacł, 
ſome common I rectpt L the Law Natural, 
or from the Nature of t preſent Fur, in 
which Speech is made uſe of: For often- 
times a 8 is made expreſly with 2 
man, that he ſhall diſcloſe to me all that 
be knows in ſome mattet; as ſuppoſe l 
defir'd to be inſtructed in any Science; fre- 
quently alſo l may be commanded by ſome 
Precept of the Law of Nature to communi- 
date my Skill to another, that by this 
means I may be helpful ro him, oc that [ 
may fave him from Miſchief, or that I may 
not give him ſome cauſe or occaſion of re- 
_ ceiving a Harm: And laſtly, the preſcut 
Cof: may require te to declare my Opini- 
On 
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on in a Matter wherein another is concer- 
ned; as ir often happens in Contracts of 
the greateſt Importance. 

Bur becauſe it cannot always happen, . 

that upon any of theſe heads 1 am lig d L N. N. 
to ſignifie my thoughts upon any matter, . 1 
it is plain that | am not bound to diſcloſe? 7* 
in Words any more than another has a 
Rizht either perfect or imperfect to require. 
So that i may by holding my tongue law- 
fully conceal, what he has no juſt Claim 
to the knowledge of, or to the diſcovery 
whereof | lie under no Obligation, how- 
ever earneſtly it be deſir'd. 

Nav, ſince rech was not onlyordain'd _ *- 
for the uſe of others, but our own benefit alſo; Liſs 2 
therefore whenſoever my private intereſt is 
concern d, and it occaſions Damage to no 
body elſe, 1 may ſo order my Words, that 
they may communicate a Senſe different 
from that which | bear in my mind. 

LasSTLy, Becauſe oſtentimes thoſe ro vl 


Figurative 


whom we talk upon ſome matters may be 5, ch, 
ſo diſpoſed, that from a downright and 
plain Diſcourſe they would perceive the 
true State of the Caſe, which ought rather 
to be conceal d, becauſe a full knowledge 
would not procure the good end we drive 
at, but be a detriment to em; we may in 
ſuch Caſes uſe a figurative or ſhadow'd way 

M 4 of 
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of Speech which ſhall not directly repreſent 
our Meaning and plain Senſe to the Hes 

rers. For he who would and ought to be- 

nefit another, cannot be bound to attempt 

it aſter ſuch a manner, 1 

him from obtaining his End. 

Faom what has been (aid may be ga- 

N. ther'd wherein that Verity for 

- their regard to which good men are ſo 

much celebrated; to wit, that our Words 
do fitly our Meaning to any o- 
ther perſon who ought to underſtand em. 
and which it is eur Duty to expreſs plainly 
to him, either by a perfet or imperſect 

Obligation and this to the end either 

that he upon knowing our minds may 

make to himſelf ſome Benefit th , or 
that he may avoid ſome undeſerv d _ 
ru. > at yr ty btn 

derſtanding of the caſc. by che 

it is manifeſt, that it is not alwa got 4 

3 
a Tale is to concerning any thing in ſuch 

a manner as does not exactly quadrate 

with the Thing it (elf, AN 

of it; and conſequent yently, that the 

Congruity of Words with Things, which 

conſtitutes the Logical Verity, is not in 

all points the ſame with Meral Truth. 


On 


oi 


- 
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| Ox the contrary that is rightly call'd 
a Lye, when our Words bear a different 
Signification from that which we think in 
our minds, whereas the 


perſon to whom 


VIII. 
A Lye. 


we direct our Diſcourſe has a Right to un- 


derſtand the thing as it really is, and we 
= under — — of making our 

caning plain to hin | 

From what is ſaid it appears, that 
thoſe are by no means 
ing, who entertain Chilaren or the like with 
Fables and fictitious Diſcourſes for their 
better Information, they being ſuppos d 
le of the naked Truth. As neither 
are thoſe who make uſe of a feigu d Stor to 
ſome good end, which could not be attain d 
by ſpeaking the plain Truth; ſuppoſe, to 


IX. 


ble with Lx ner, 


L. NN. 
4. . 


911. 


ptotect an Innocent, to appeaſe an angry 


the fearful, ro perſuade a nauſe- 
ating Patient to take his Phyſick, to ſoften 


man, to comfort one who is in ſorrow, to 


the obſtinate or to divert the evil intention 


of another, and the like; or, if the Secrets 
and Reſolutions of a Community are to be 
kept from publick knowledge, we may 
raiſe falſe Rumors in order to conceal em, 
and to miſlead the importunate Curioſity 
of others; or, if we have an Enemy, whom 


by open force we cannot annoy, we may, 


See Grotius de Jure Bells, Sc. ib.z cap.1$ 9.ſeqq. 


by 


, F 
— jIjv— „! „„ „„ lh. cet 
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by way of make uſe of any ly- 
ing Tales to do — Miſchief. 

X. On rhe other ſide, if any man be bond 
Eqn; in Duty to ſignific plainly his true meaning 
—_—_ to another, he is not without blame, if he 
FX diſcover only a part of the Truth, or amuſe 
12 c. 1. him with ambiguons Diſcourſe, or uſe ſome 
51% mental Reſervation not allow'd in the com- 


mon Converſation of men. 
Cuae. XI. 
The Duty of thoſe which take an Oath. 
1 A LL Men agree in the Opinion, that 
L. N. N. an Oath gives a great additional 
1 4 c. 2. Con to all our Alſertions, and to 


thoſe Actions which depend u 
courſe. 


upon our Diſ- 
An Oath is, * A Religions A vera 
tion, by which we diſavos th: Divine Cl men. 

cy, or ate to our ſelu*s the ii rub of G 
if we ſpeak not the Truth. Now when an All- 
wiſe and an Almighty Witneſs and Gu1r an 
ty is invok d. it cauſes a ſtrong Prelumpti- = 
on of the Truth, becauſe no man can caiily 
be be thought lo wicked, as to dare raſhly to 


 * Compare herewith the whole, 3-þ Che er of | 
24 Book of Grerius de Jure, &cc. Bee 8 pe 
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call down upon himſelf the grievous !ndig- 
nation of the Deiry. Hence it is the Duty 
of rhoſe that take an Oath, Te take the 
ſame with awful Reverence, and religiouſly to 
obſerve what they have ſworn. 

Now the End and Uſe of an Oath is 


chiefly this, To oblige men the more firmly 


fo ſpeak the Truth, or to make their 
Promiſes and Contracts out of * of 
the Divine Being who is infinitely Wiſe and 
Powerful; whoſ: Vengeance they impre- 
eate to themſelves when they ſwear, if they 


wittingly are guilty of Deceit ; whereas o- 


therwiſe the Fear of what men can do may 
not be ſufficient; becauſe poſſibly they may 
hope to oppole or eſcape their Power, or 
to beguile their Underſtandings 


Sic GOD alone is of infidite I. 
Knowled ge and of infinite Power, it is a fer 


U. 
End 
Uſe: 


manifeſt abſurdity to {wear by any other . N N N. 


Name but by 
that is, in ſuch a ſenſe, as to invoke it? 
for a Witneſs to our and for an 
Ave of our : But if in the 
Fora of Oiche nay ener things, that we 
hold dear or have in Venetation and E- 
Neem, be mention d, it is not to be un- 
derſtood that ſuch things are invok d as 
Wirneſſes to our Truth or Avengers of 
our Falſhood ; bur GOD Wii 
invo 


the Name of GOD only: 3 
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invok d, with a deſire, that if we ſwear 
falſly he would be pleas d to puniſh our 
Crime, in theſe things eſpecially ſor which 

we are moſt nearly and tenderly concern d. 
IV. | x Oaths the Form which is preſerib d. 
(by which the Perſon ſwearing invokes 


ro be accom - 


L. N. N. 
L 4. c. 2. 
8 


and Opinion of GOD which he is of. 
For 'tis to no to make a man {wear 
by a God, whom he does not believe, and 
conſequently does not fear. But no man 
| ſuppoles himſelf to take an Oath in any 
other Form, nor under any other Notion 
o_— ST "IS 
i Religion, which, in his opi 
nion, is che — thar 
he who ſwears by falſe Gods, which yer 
himſelf takes to be true ones, ſtands ob- 
lig d, and if be falſifics is really guilty of 
Perjury ; becauſe whatever his peculiar 
Notions were, he ccrtainly had ſome ſenſe 
of the Deity before his Eyes; and there- 
fore by wilfully forſwearing himſelf he 
_ violated, as far as he was able, that Awe 
and Reverence which he od to Almigh- 

ty GOD. 0 
nl, THAT an Oath may be binding, tis 
tim neceſs necellary it be taken with deliberate 
for7- Thoughts 


— 
3 rording to the Lew of Nat IT? 
Chap. XI. actor ED = 
Thoughts vor bog. 3 

be oblig d — 
3 , or {pcaking i Words he 
of ſeriouſly behave —_— 
onde Lopes hay dry 
that is 


all 
ions he 
al Reſervat — 
lig d, whatſocver ment _ 

may 
the while harbour i mind. 


imprecate engeance of Heaven. 
* Are 
this 
But now 


ſuppos 


74 
— — 


115 
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not to pay anot 0 _— 

due to him 2 be of any 
validity, 

by the Juror upon | 

be done which was not realy ſo; and that 


N 
: 
: 
: 
42 
: 
7 
Y 
: 


1 
— 


ther ſhall he, who by ſetting me under 
ü KT Va, Cray Te: 
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—— 


nick Fear forces me to take an Oath, have 
any good title to require my Performance. 


Farthermore, an Oath ſhall have no Obli- 
gation upon me to do any anlanfal AF, or 
to omit the performing any Duty enjoyn d 
by the Laws of God or Man. Laſtly, an 
Oath cannot alter the Nature or Subſtance 
of the Contra q or Promiſe to which it is 
annex d: Hence it cannot oblige to /mpeſ- 
fibilities. Again, a Conditional Promiſe, 
by the addition of an Oath, is not chang'd 
into a Pofitive and Abſolute Promiſe : In 
like manner, it is no leſs requiſite to Pro- 
miſes confirm'd by Oaths, than to others 
which are not ſo confirm'd, that they be ac- 


cepted by the other party: So that he who 


obrains a Right by any Covenant, may e- 


qually releaſe the performance of it, whe- 
ther it was {worn to or not: 


Bur the taking of an Oath has this Ef- VII. 


fect among men, for the fake of that Invo- A « o 


cation of God which is therein made uſe of, L 4. c.2. 


and who ſuffers not the man po mocks 
Him to eſcape unpuniſh'd ; that not only 
a heavier Pani is aſſign d to him who 
forſwears himſelf, than to him who barely 


breaks his Word; but it puts them in mind 


to avoid all Deceit and Prevarication inthe 


matters which it bs acted to confirm. 
Nor 


whoſeWiſdom no man's Cunning can elude 8 12. 


d t der'd in thei 


5% n che Semſe of all the words t 
N. N. 4s he ſhall acknow 


Nor yet that «ll Oaths are to be conſi- 
greateſt Latitade, but that 
ſometimes they mult be interpreted in the 
narroweſt Senſe, if ſo it be, that the SubjeQ- 
matter to require it: For inſtance; if 
the Oath be made to promote ſome malici- 
ous Defign againſt another, to execute 
ſomething threatned, and not to perform 
ſomewhat promis'd. Neither does an Oath 
exclude tacit Conditions and Limitations, 
provided they are ſuch as plainly reſult 
from the Nature of the thing; as ſuppoſe, 1 
have {worn to give another whatſoever he 
| ſhall requeſt, if he ask what it is wicked or 
wg, VU. cd} hood 

For hewhoi itely promiſes any 
thing to him that deſires, before he knows 
what he is like to ask, preſuppoſes the o- 
ther will crave nothing but hat is bone, 
and morally poſſible, not things abſurd or 
miſchievous to himſelf or any body elſe. 
Tuis is alſo to be noted, that in Oaths 


bereof is o be ſuch 


ledge bimelf to take them in, 
who accepts the Oath, that is, to whom the 
other 


party ſwears. For the Oath is to be 
look d upon to be made for his ſake, and 
not for the ſake of the Jaror. Whence it is 
his part to dictate the Form of the Oath, 
and thistodoin 22 
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I” 


he conceives them; and the perſon {w:iar- 
ing may profeſs that he well underſtands 
his Meaning, and then thole Words are 4i- 
ſtinctiy to be expreſs d, that ſo no room 
may be left for Cavils or Shuffling. 
OarTuas may molt ficly be 4; geg! 
according to the Ce they are apply to in ;, 
Human n Life. * Some are annex d to Pro- 
miſes and Contracts, thereby to procure a 
ftrift and religious Obſervance of the ſame; 
others are apply d to the Confirmation of a- 


ſo chat himſelf may ſigniſie in what Serſe 


* 4 


Dat, 4s | 


ny man's Aſſertion concerning a Matter of” 


Fact not altogether evident, and where che 
Truth cannot by other means be more con- 
veniently ſearch d out; ſuch are the Oaths 
adminiſtred to Witaiſſes, and thoſe who are 

ivy to another man's doings; ſometimes 
allo two Adverſaries, or Litigants, may, 
wich the conſent of the Judge, or the Con- 
ceſſion of one party, by raking ſuch or ſuch 
— * to their Leni. 


——_— 


2— 


»Ü——ẽ— 


* Theſe are call4 Oblig ect te. 


Foe wy Promiſſoria) = «as Pre Aſſertory or Af- 
3 (Aſertoria), 


N _ Lugye 


Als ſupported And preſerved from that which 


* 
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CHAP. XII. 

Duties to be obſervd in acquiring 
Poſſeſſion of Things. 

„ VA JHEREAS ſuchis the Condition 

Creatures Y off Man's Body, that it cannot be 


— would deſtroy its Fabric, without the a- 
ſiſtance of Things wit boat him ; and where - 
as by making ule of other Creatures his Life 


L.N.N may be rendered much more comfortable 
4 2 * and cafie; we may ſaſely gather, that it is 
the Will of the ſupreme Moderator of rhe 
World, that he be allow d to apply ſuch o- 
ther Creatures to his Service, and that he 


may even deſtroy many of them for his 
Neither does this hold, as 
to Yegetables only, which have no ſenſe of 
the loſs of their Beings; but it reaches 
even the innocent Animals, which though 
they dic with pain, yet are killd and de- 
vour d by men for their Suſtenance wich- 


® See Grotius de Fure Belli & Pacis, lib. 2. cap. 2. 6 2. 
feag. . 10 
TAR» 
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FarTHER, all theſe an Things , 
are underſtood to have been left in the 2 
by God —_— to the claim 
of all men; JS is, fo that none of them 
were the Property of this Man rather 
than that Not but that Men were at li- 
berry to diſpoſe Tha: ſo, as ſhould ſeem 
uiſite to the Condition of Mankind, 
and the Conſervation of Peace, T 
lity and good Order in the World. Hence 
it was that at firſt, while the Human Race L-N-N 
was but of a (mall number, it was agreed, 1 


that whatever am one did firſt ſcize ſhould 
be bis, and not be taken 3 by ano- 


{o as to deſtroy the whole Fand, and ſo prevent 
9 But afterward, 
when Mankind was multiply d. and they 
began to beſtow Culture and Latour upon 
chaſe thing which afforded chem Food and 


N „ EF a rages) 


5 de cake 
expreſt or tacit for this purpo 
firft Occupant is neceſſarily concluded ro be confor- 
mable to his intention who beſtows any thing in com- 
mon ro many, provided, chat in ones ſelt of 
chat which no one has a particular right to, we con- 
tent our ſelves with a modeſt proportion, not engrol- 
Gng the whole, but leaving what is ſufficient for the 
occakGons and uſe of others, See I. N. N /. 4. e. 4. C4. 


> N 2 Rai- 


— 


— — 
. 
180 


The Whole Duty of Man, Book I 
Raiment ; for the prevention of Quarrels, 


and for the ſake of good Order, thoſe Bo- 
dies or Things alſo, which produc'd ſuch 
Neceſlaries, were divided among particular 
men, and every one had his proper Share 
aſſign d him, with this general Agreement, 
that Whatſoever in this firſt Diviſſon of 
Things, was yet left unpoſſeſt, ſhould for the fu- 
ture be the Property of the firſt Occupant. and 
thus, God ſo willing, with the previous 


Conſent. or at leaſt by a tacit Compact of 
Man, Property, or the Right to Things, was 
introducd into the World. 


belong to A- 
nother. From whence it follows, that we 
may at our own pleaſure diſpole of thoſe 
things which arc our Property, and hin- 
der all other people from the ule of them; 
uuleſs by they have procur'd 
from us ſome ſpecial Right. Although in 
Communities it docs not always happen 
that Properties arc kept ſo unmix d and 
abſolute, but are ſometimes circamſcrib'd 
and limited by the Municipal Laws there- 
of, ot by Orders and Agreements of men 
among themſelves. But when any certain 
dee Grotins de Bells & Pacis, Jil. 2. cap. 3.6 1. 

Thing 
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Thing belongs jointly to more perſons than 

- one after the ſame manner, then it is ſaid to 

pays 2 i 4 * 
UT as Things did not all af once . 

come the Poſſeſſions of men, but ſucceſ- my 

ſively, and according as the State of Man- «. 

kind ſeem d to require; ſo it was not ne- 


ceſſary neither that every Thing in the 
by one man or 


World ſhould be claim'd 
other, but, the Peace of Mankind being 
preſerv'd, ſome things may, and ſome things 2 
ht to continue, as at the beginning, com- S2. 
mon to all. For there are Things which are, 
indeed, very advantageous ro Man, but 
then ſince they are ine æhanſtible, ſo that 
every man may have the Benefit of em, 
and yet no ſingle perſon can have the leſs 
Uſe of them, it would be fooliſh and to 
no purpole for any one to encloſe or lay 
claim to em. Such are the Light of the 
Sun, the Air, the running Water, and the 
like: Among which alſo may be accounted 
_ the vaſt Ocean flowing between great Con · 
tinents, for ſo much of it as is very far di- 
ſtant from the Shore. Becauſe tis not only 
more than ſufficient for the promiſcuous uic 
of all men, but tis morally impoſſible for 
any ſingle Nation to guard it. For where 
à Thing is of chat Nature, that other men 
See Grotous de Fure Bel & Pacis, J. 2. c. 2. 5 3. 
N 3 can- 


The Whele Daty of Man, Book |, 
| cannot by any means be hinderd from the 
. Uſe of it, it is not only in vain to divide 
or lay claim to it, bur ir is apt to give oc- 
caſion for inſignificant Quarrels. 
Tus Methods of acquiring "angry 
are either Original or Derivative: 
N. riginel ways of obtaining „are 
- thoſe by which the of things was 
firſt introdue d: The Herivative 9 
thoſe, by which a Property already ſett 


from one man to 3 Again, 
— 


of roperty is 
Fog 8 
2 Dominion and Property 
over the Body or Subſtance of the thing: 
Or, ſecondly, primitive and reſpeitive; as 
when we add to a thing ag already our own 
ſome farther Improvement and Increa 
Ar rz it © had been covenanted a- 
mong Mankind that Things ſhould be «p- 
opriated to this or that man, it was alſo 
"243 -3- 
2 0: 
. — — 


5 ereus oe Eier- 


notice, 
> nd ey pens one uſe 


I 


the firſt 
— of rere 
, Farbe de has given any fe = 
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other, ſhould aQually ſeize ir with a de 
fign of poſſeſſing the lame. So that even f. N. 
at this time the Original Method of acqui- 5 53.4 


ring Property in many things is only Pre- 
ye Sein, or the firſt Occu After 


pancy. 
= manner Titles are made to deſolate 


egions, which no man ever claim d, which 
become his who frf enters upon em with 
an intention of them his own, 
provided he cultivate them and aſlign Li- 
wits how far he s to occupy. But 
when any number of men jointly poſſeſs 
themſelves of any tract of Land, tis cu- 
ſtomary to aſlign to each Member of the 
Company a Share, and to account what is 
left undivided to belong to the Society in 
common. By this fr ff Occupancy alſo are 

gain d all the wild Beaſts, Birds, and Fiſhes 
ering the $a Rivers Lakexthereunc 
appertaining; as well as w the Sea 
ſhall be thrown upon the Shore ; except 


particular 4 


gabs notice lin his mention; or if an 
0 thing ane e ghr 
to 23 fignificantly ſer forth their 
— 22 or part, of the 
thing in favour ofthis Claimant He then comes to 
agg 7 64 

See L. N. 


om ane Oe. L. II. e. b. 52.574. 
N 4 Sei. 


N. 


E 6. 
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Seine of the ſame, or aſſign chem to ſome 
certain Claimant. Theſe, if we would 
make our own, we muſt actually ſc;zzc'em, 
and take em into our Poſſ-ſſion. By this 
Occupancy alſo we may rightfully acquire 
poſſeſlion of things whereot the Property 
which any other perſon could haye is ex- 
tinct. As for inſtance, in things which are 
caſt away with intention of the Owner not 
to have em any more, or in things which 
at firſt we loſt utiwillingly, bur in time re- 
linquiſh d and forewent. * To which may 
be added what the Lawyets call Treaſure 
trove, or Money found, the Owner where- 
of is not Known, which goes to the Finder, 
except by the ſpecial Laws of a Country it 
be otherwiſe provided. 
Fa. Mc-xzoOvVER, there are many things 
— tapable of being poſſeſs d $a continue 
—_ . always in the ſame ſtare, bur ſoon af- 
L c. J tet ſeveral manners increaſe of themſelves = 
or inlarge their Subſtahce; to others lome 
external Additions are made; ; many 
forth Fruit, and not a few by Man's La- 
botir and N otkmanſhip admit of [mprove- 
mm. All theſe are — * under the 
head of Acctſſional Advantages, and may 
be divided into two ſorts; for ſome with- 


out the help of a Man accrue from Na- ure 
— 


+ Joe Grotius de Jui e Bea & Pacit, lib. 2. c. S $2 /e7. 
alone ; 


S according to the Low of Nature. , 


—_— 
— 
—_——_ 


alone 5 while others cither wholly or in 
e to be attributed to Hamas Tado- 
* Concerning both which this is to be 
the Rule, To him who is the Owner of 
the 7hi g. to the ſame belong the Improve- 
ents ad A 6 ; and he 
who has form'd any Matter of his own 
into ſuch or ſuch a Faſhion, is Owner of 
that Form or Faſbion. 

Bur Caſes often happen, where eithet vm 
by Contract, or ſome diftcrent way, ano- 
ther man may get a Right to receive a cet- 
tain Prot out * that are ours, or 

to prohibit us the uſing even of what is 
our own to 
ate u ont to be call'd Services, and they 


vantage from hat to another man 
comes to the perſon immediately; or Real, 
where ſuch Benefit is receiv'd from that 
which is another's 


among which 
are accounted the Right of receiving pro- 
fits. of making uſe of whar is another's, of 
living in ſuch a place. of commanding the 
work of »ervants. The Real — are 
again ſubdivided into ſuch as regard the 


City or the 7 nt; the firſt ſort are the 


dee i, de Jure Beli & Pacis, Lib. 2. cap. S. 
which 


— 


Theſe Rights f. N. N. 
| arel 4. c. 8. 
of two ſorts, either Perſ-nal, whiere the Ad- 


by the means or Media- 
 1:0u of that which is ours: 


ſupporting my Neighbour's Houſe or Wall 


1s The Whol Datyof Man, Book. 


— 


the benefirs of Lights, not ſtopping them 
up, allowing Proſpects, carrying off the 
Rain-Warer, and the like: the latter are 
liberty of paſſage for Men or Cattle, leave 
to derive or draw Water, or to water Cat- 
cle, or to graze em for a time, &. All 
eget der Taal introducd for 
the preſervation Neighbourhood. 
IX. Anon the derivative Methods of ac- 
>. quiring Property, ſome are when by the 
K. Diſpolal of the Law Things are devolv d 
Foxy from one upon another ; others are when 
"  * Poſſeſſion is transferrd by the former On- 
ner; and this ſometimes affecting the lame 
7 ITT NID 
theſe who N 
fd. For it being repugnant to the common In- 
LN N. clinations of Men, and altogether diſſer- 
140. yiceable to the Peace of Mankind, that 
ſuch Poſſeſſions ſhould be accounted as 
foregone and relingquiſh'd, and as left to be a 
Prey to any one who ſhall ſeize em, which 
fuch Owner had, while he liv'd, taken ſo 
much care and 
Dictates of Reſon it has obtain d among all 
civilizd Nations, that if any man dies, not 
'® See Grotius de Fure Beth, Sc. 1. 2. c. 7. 5 3- egg. 
having 


ins to get: Hence, by the 


Chap. XII. according to the Law of Natere- 


having dies d of what he had, the ſame 
ſhall aevolve ro thoſe, whom according to 
the general Inclination of Mankind he muſt 
be to have holden moſt dear to 
him. And theſe, regularly conſider d, are 
thoſe who d:ſcend from us, as our Children, 
A nl 
anguinity, according as they are nearly 
ally'd. And tho' — be many, who 
either for having receiv d Benefits, or from 
ſome particular Affection, have a 
Reſpect for not at all by Blood re- 
lated to them, than for the neareſt Xi»; yet 
for Peace ſake it is neceſſaty, without ta- 
king notice of the peculiar Caſe of ſome 
Few, rather to fol ow the #niverſal / 
ty of Man, and to obſerve that Method of 
Succeſſion which is moſt plain, and leaſt 
obnoxious to Contreverfies ; which would 
be very apt to ariſe, if the Benefactbors and 
Friends of the deteaſed might be admitted 
to coateſt Succeſſion with the next of Ain. 
Jo that if a man hasa mind to prefer thoſe 
to whom be ſtands obliged by kindneſſes, 
ot ſuch as he has on any other account a 
pokes is to make ſuch Diſpoſals 
open expreſly. 
Wunnc it follows, that the next 


Heirs to any man are his Childres, . which Children 
D 
75 
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ſider d Progeny 


his Inheritance 


father. 


| leſs their Brethren ſhould ſucceed ; and 


fully bred and educated. and for whom 
every Varent is ſuppoſed to wiſh a moſt 
plentiful Proviſion and to deſign to leave 
whatſoever he ſhall die poſſeſs d of Bur 
by Children ate chirfly underſtood ſuch as 
are born in lawful Matrimony: For to 
theſe much Favour is due from Reaſon it 
ſelf, from the Honour and Decency of the 
Married Life,and from the Law: of all Ci- 
viliz d Countries, above the 7/l:gitimate. 
All which Conſiderations obtain yet with 
thele Exceptions, to wit, unleſs the Fa- 
ther has ſufficient Reaſon not to acknow- 
ledge ſuch a one for his Son, or difinberits 
him for ſome heinous Wickedneſs. ln the 
ſame caſe with Children are alſo to be con- 
of lower degrees, as Grand- 


Children, _ 8 is 2 
to bring up, 0 ve Right to 

with che Uncles 
on both ſides ; and this, becauſe there can 
be no reaſon, that the 1 


their deceaſed Parent ſhould be aggtavat 


by being excluded from their 
of Inheritance in the Eſtate of their Grand 
failure of Heirs deſcendant, 
tis reaſonable the Goods of Children re- 
volve to their Parents; and that to thoſe 
who are Fatherleſs, Motherleſs and Child- 
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upon default of theſe, the next of lin to the 
deceas d ought to inherit. Tho in order to 
prevent Contentions. to which on this ſcore 
occaſions are frequently given, and 
this matter may be ſettled for the pub- 
lick Good. in moſt Communities the Order 
of Succeſſion is found to be accurately ſta- 
ted; and ſuch Directions of the Govern» 
ment it is moſt ſaſe for every private man 
to follow in this caſe, unleſs very weighty 
Cauſes force him to the contrary. 


Axor um derivative Method of ac- XII. 
juſtifiable by Law, was r. 
the Mo- N. N. 

derns Preſcription; by which he who by l. 4 12 


quiring Property 
by the Romans call'd Uſacaptio,by 


honeſt Mcans and a juſt Title hath gotten 
Toſſeſſion of what was really another s, and 
hath alſo held it for a conſiderable time, 


rains the full of the thing thus 
poſicls'd, fo as to extinguiſh all the Right 
and legal Claim of the former Owner. 


Trax Reaſons on which this Right of 


Preſcription is grounded, are, Firſt, The 
former Proprietor having for ſo long time 


neglected claiming what was his, is judg'd 


luntarily to have relinquiſh'd all Right 
and Title to it; it being reaſonable to be- 


"'* See the whole 40 Chap. of the 24 Book ol Gre- 
tius de Fare Bell, Ge. 5 


without being diſturb d or oppos d. ob- 


— 


The Whole Duty of Man, Bock i 


NN. an AQ of the former 
1 10. Death be 


lieve, that in a ſufficient ſpace of time he 
cou dit want opportunities, had he inclina- 
tions to put in his Claim. Secondly, The pre- 
ſervation of the Peace of Society demands, 
that he who by bone comes to 
the Poſſeſſos of what he has, ſhould not be 
perpetually liable to have taken from him, 
what became his Purchaſe by a fair and ho- 
veſt Title; eſpecially it being much more 
grievous to the preſent Poſſeſſor to be turn d 
out of a Poſſeſſion honeſtly acquit d, than 
to the former Owner not to be put into 


ſeſſion of what he had ince loſt the 
hopes and expectations of. The Rules of Na- 


tural Equity are ſufficient to determin what 
time ſhall ſuffice to create Preſcription in 
particular Caſes: However, it is much 
better, for the prevention of Strife and 
Controverſies, that certain limited times, 
according to Reaſon and Convenience, 
ſhould be flared and mark d out by all 
Communities. whereby it may be derermi- 
ned whar ſhall make a good Preſcription. 
Tus Whole alſo of an Eſtate may, by 
ictor, upon his 
paſs d away by his Laff Will 
and Teſtamem; for this has been allow'd 
by moſt Nations, that for ſome kind of 
Laſe to our Thoughts of Mortality. a man 


er 7 Bells, c. hb. 2 copy 1h. 
. 


Chap. X11 according to the Law of Natore. 


et alive if Death happen, transfer 
Thur he his of exited Gags wo fore 
perſon that he loves beſt. Now whereas in 
the moſt ancient rimes it ſcems to have 
been cuſtomary, that the dying man 


Heirs, and with his own hands deliver d 
ſuch or ſuch into the hands of 


them who were to receive; yet 
nn another manner of Be- 


to wit, that a at any time, when 
humſeit rhinks good, make his own Will, 
and either declare it openly, or keep it cloſe 
in Writing; which Wall allo be may ac his 
ure alter, and of which the Heirs he 
named or written down cannot make 
any uſe till the Teſtator be dead. Not but 
that ſuch L Mils, of how much Autho- 
rity ſoever they are among men, yet are 
to be order d with Conſideration of the 
's various Relations to men, and of 
the Good of the Commenity ; the Neglect 
whereof has given occaſion for the Lars 
oftentimes to provide and give Rules for 
making them ; from which Di- 
rectioms, it any man depart, he has no rea- 


ſon to complain, that regard was not had 
to his Laff Will. 
WHILE 


man upon 
the approach of his End openly derlar d his 


afrerwards 
CT 48 


2 
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XIV. WùuIi r men are yet living, 
_ ceansferr'd by the AQ of che feſt 
tor, cither Gratis or Freely; or elle by che 
Mediation of ſome Contract. The for- 

mer way of Transferring is call d Gift 

and of the latter, which is Contrating,we 
. Jong 2 Things change their 

OMETIMEs allo 

7 Owner without the Conſent, and even «- 
gainſt the Will of the ſame Owner ; — 
this is moſtly in Communities, 
of Fine, x» 4 ſometimes all the — 
a Convict, ſometimes ſuch a Portion only 
| ſhall be forfeired, and the ame ſhall be 
given cither to a private perſon who has 
fuſſer d wrong, or applied to the uſes of 
415 the Publick. So in Mar Goods are forci- 
7 bh taken from the Poſſeſſor, who parts 


. 16. with them very anwillingh, by an ny 
$-3- who 18 too ſtrong 1 


the true Ir, k 8 


that the firſt Owner has ſtill a Right wich 
2 


greater force, whenever he can, to re- 
cover them, ſo long as till by ſubſequent 
Treatics of Peace he does in renounce 
his Pretences thereto. 


CHAP, 
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CHAP. XII. 


The Duties which naturally reſult 
from Man's Aon in Things. 


op ER TV in being eſta- „ 8 
bliſhed among Men, theſe Duties , ek 
naturally ariſc. — 


EVEAT Mas is eblig'd to ſuffer ar. - | 
other, who is not 4 declared Enemy, quietly our Neigh- 
to enjoy whatſoever Thing s are bis, and mei- ot 
ther by Fraud or 2 imbezzel{ N. N. 
or convert them io by own Ofſe. Whence l. 4. c. 13. 
it appears, That Theft, Rapine, remov- 

ing of Boundaries, and the like Crimes, 
which read ro the tnvading 2 


ing upon other Mens Properties, are for- 


bidden. 
WHEN any Thing, that belongs to II. ks 


avother, falls into our Hands, although it en 


as bo 


1 that is, e Trick mat if 
or Fr ours ; get if it belongs 16": « 
evother Perſon, and we bave Poſſeſſion — 15 
it, we are obliged to take Care, as 72 
iz ws lies, to return it to its right ner. I. J. c. 13. 


— — 2. 


* Fee Grotius de Jure Belli & Pacis, Book II. cb. 10. 
O when 


The Whole Duty of Man. Book I. 


whcn we have procured any thing to 
our ſelves by fair and honeſt Means, and 
enjoy it by a rightful Title, we are 
ro make groundleis Doubts and Scruples 


about the Validity of our Right, and 
make Proclamation, as it were, That 


we are in Poſleſſion of ſuch a Thing; 
that, if poſſibly it ſhould belong to an- 
other Perſon, the Proprietor might come 
and demand it. It is enough that if we 
come to the Knowledge that what we 
poſſeſs is another Perſon's, we then give 
Notice to the Proprietor, that it is in our 
Poſſeſſion, and that we are ready to deli- 
ver it up to the right Owner. And in 
this Cale, we arc not bound to reſtore 
it, unleſs we are repay'd the neceſſary 
Charges we have been at in procuring, 
or preſorving it; which we may juſtly 
demand to be reimburſed, or ſtop the 
Thing till Satisfaction be made. And 
this Duty of Reſtitutius of which we arc 
ſpeaking, is ſo indiſpenſibly neceſſary, 
that it ſets aſide all private Ingagements 
or Contracts to the contrary, and takes 
away all Right that may ſecm to ariſe 
from any ſuch private Obligations: As for 
Inſtance, Should a Thief truſt and depo- 


ſite with me, upon my Promiſe of Re- 


delivery, ſomewhat that he has ſtollen, 
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I being altogether ignorant of the Mat- 
ter ; H after this, the, Right Owner ap- 
rs; the lame isi tobe rcftor'd to bim. 
and not to the Thief. 7s 

Bur if any Thing beiongirg to ti =_ 
which yet we came by farrly and fourth, «go 
be waſicd and con ſum d, 'tis cur Duty to guſun'd. 
reſtore only ſo much 10 the Qwaer ov we hade L. N. N. 
made Profit or Advartage to our ſelves from co; * 
it. All that lies upon us to do herein, 
being to refund ſo much as we have 
gain d thereby, that ſo we may not be 
the richer by another Man's —— 

Loſs. 

Fx on theſe premiſſes, we may de- Iv. 
duce the following Concluſions: x. A . 
Preſumptive Owner, (or one who with.* Fir. 
out any Covin on his Part, becomes the L. N. x. 
Poſſeſſor of what belongs to another * dg 
Man) # not oblig'd to make ary Reſtitu- 
tien, if the Thing perijhes ; becauſe nci- 
ther the Thing it ſelf is in his Power, 
neither has he receiv'd any Gain or Ad- 
vantage thereby. 

2. Suc a Prcſumptive Owner is V. 
oblig d to wake Reſtitution, not cry of; _ 
the Thine of elf, but alſo of the Bath c. 13. 

and Profits, which are in being at ihe Time. S 8. 
For to whomlſoever the Thing really be- 


. longs, to the fame likewiie the Profite 


O 2 and 


s 
— 
- _ 4 oy 
rr 


ä 
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Lc - Fruits and Profits of it thet are conſumed, 


es thence ariſing do accrew. 
Nevertheleſs, it is lawfal for the Poſſeſ- 
for to deduct what Charges he has been 


VI. 
Third. cls Reſtitution 


Fade Taz, 

if otherwiſe be would have conſum'd 0s mech 

of his own, and can recover the Value there- 
of from bus of whom be received Poſſeſſion. 
For otherwiſe he would inrich himſelf, 
whilſt by ſpending what belongs to an- 

other, he ſpares his own. 

vs. 24 A Preſum Owner is not oblig d 

Fourth. to make good the Fruits and Profits which 


I.. N. N. 


beer e of ths TR in bs 
§. 10. " Poſe, but neglected ſo to do: Be- 
he has not the Thing it ſelf, nor 

any Thing in Licu thereof, and he muſt 
e 6 hive dane by i, as he 
would have done by that which was #raly 


his own. 
vin. 5. Ir 2 Owner maler 4 


. N. . Prifes os Nr of any Thing belonging 
1. 4. c. 13. to another, which was siven 10 himſelf, be 
* 11. is not bound to ve it ; unleſs he had 


| been obligd in Duty to have given - 
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like Value. Se 


Price he paid for bat oaly of him from 
whom he had it ; unleſs fo far as the 
HA che ON once 
have b the Paſſeſſion 
of his Rigte; or otherwiſe he did 
freely promiſe e ſome Reward for the Re- 
Wes dzves happens to find any 
thing belonging ro another, which, is ie 
obable, : 4 1 Owner loſt againſt f. N. x. 
25 Will, he cannot take it up with an” 15 13. 
Intention to detain it from him when he * 
requires it. Bur if the Owner appcar not, 
he may fairly keep it himſelf. 


O. = CHAP. 


XI. 


——— —— eee 


—— — — 
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T be Whele — f Man, — 


J. 


Price. 


K 1. 


IN? : 
1. *. 5 ing of the ſame Nature, nor affording the 


* 


" H'A P. XIV. 
* the Price and Value of Things. 


FT K R Property was introduced 
into the World, all Things nor be- 


3 


lame Help ro Human Neceſſities; and 
every Man not being ſufficiently provided 
wich ſuch Things as were iron * 
his Uſe and Seryice, it was carl 


into Practice among Men to make . 


Ext ge of one Ihing for another. But 
becauſe it oe often happened. chat 


Things of a different Nature and Dſe were 
to bo Transferred ; ; leſt either Party ſhould 
be a Loſer by ſuch Exchenging, it was ne- 


ceſiary, by a common Agreement or Con- 


ent amongrhemfelves,to aſſign to Things a 
certain 2 or Standard, by which thoſe 
This;s might be compar'd and reduc'd to 
a Balance between MA,” other, The ſame 
alſo "Ay ned as to ions, which it was 
not thought good ſhould be done gratis by 
one Man for another. And this Quantity 
cr Standard is that which we call Price 


Or Value. 


TA 


Chap. XIV. according to the Law cf Nature. 


THIS Price is divided into C 


and Eminent ; The Firſt is in Things or 27: 
Adfions which come within the Compaſs L. N. N. 
Commerce, according as they r. © 1. 


afford either Uſefulneſs or Delight to Man.* ? 


of ordinary 


kind. But the other is in Money, as it vir- 
tually contains the Value of all Things and 
Works, and is underſtood to give them 
their common Eſtimate. | 
Tu natural Ground of the Common 


Value, is that f Fitneſs which any Thing Comme 
* b N L. N. N. 
diately or immediately, the Neceſſities of l. 5. c. 1. 


Humane Life, and rendring the ſame more & + 


or Action has for fupply ing, either me- 


exe or more comfortable. Hence it is 


we call thoſe Things which are not of any 


Uſe to us, Ttirgs of no Value. There are 


— 


= — 


* Grotizs de Jure Belli & Pacis, l. 2. c. 12. F. 14 

+ Our Author here gives an impert-& Account 
of the proper and intrinſick Value of Things. For 
Things capable of Valuation or Price, ought not 
only to be of ſome Uſe and Service to humane Life, 


if not really, vet at Teaft in the Opinion and Fancy 


of thoſe who d-iire them; but alſo they ought to be 
of ſuch a Nature. as not to he ſufficient for the Oc- 
cafions and Demands of every one. The more any 
Thing is ulcful or ſcarce in this Sence, the greater 
is, its intrinſick Iric2 or Value. Nothing can be 
more uſeful to humane Life than Water, yet it 
never bears any Price or Value, unleſs in ſuch Pla- 
ces, or under {uch Circumſtances, as make it not 
ſufficient for cv.r; one's Uſe, or difficult to be 
come at. | | 


O4 never- 


— 
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EAT ETSY 


nevertheleſs ſome Things nee to 
Humane Liſe, which are *.. ande 
to fall under any determinate Price or 
Value; either becauſe they arc or ought 
to be exempted from Dominion and Pro- 


4 


traded for; or elſe, becauſe in Commerce 
they are not otherwiſe regarded than as 
Appendages to be ſuppoſed of courſe to 
belong to another Thing. Beſides alſo 
when the Law of God or Man places 
ſome Actions above the Reach of Com- 
merce, or forbids that they ſhould be 
done for a Reward, it is to be underſtood 
that the ſame Laws have ſer them with- 
out che. ER of Price or Fs. 2 
Thus the U Regions of the Air, the 
Sky, and 8 Bodies, and even 
the vaſt Ocean are exempt from Hu- 
mane Property, ſo that no Rate or Value 
can be put upon them. So there is no 
Rate ot Price to be ſet upon a Freeman, 
becauſe Freemen come not within the 
Compaſs of Commerce. Thus the lying 
open to the Sun, a clear and wholeſome 


Air, a pleaſant Proſpect to the Eye, che 
Winds, Shades, and the like, canſider d 
ſeparately in themſelves, bear no Price, 


| becauſe they cannot be enjoy d and pur- 


chas d 


Ah from the Lands they 
_ to; but yet of what Moment 
are in railing the Value of Lands 
1 Tenements to be purchas'd, no Man 
is ignorant. So likewiſe 'tis unlawful 
to ſet an Rate ar Price on Sacred AFions, 
any moral Effect is aſſign d by 
Bas Ie; which Crime is call d 
Simony. —_ „* 1 
Judge to ex to Sale. 
Woo ie Rr Reaſons why 
the Price of one and the ſame 


ſhould be izcreer'd or diminiſb d, and why 
one 


or Debaſ- 


Thing ſhould be preferr'd before an- I. N. N. 


other, though it may ſeem to be of e 5; * 


or greater _ to "I Life. For here“ 
the 4 
ordinary Uſefulneſs, is not always re- 
garded ; but, on the , we ſee 
thoſe Things are of rhe leaſt Account or 
Value, without which Humane Life is 
leaſt able ro ſubſiſt; and not 
without the ſingular Providence of Al- 
mighty God, Natere has been very bour- 
tiful in 1 plentiful Store of thoſc 
Things. But the Rarity or Scarcemefs of 
Things conduces chiefly to the inhanſing 

their Value; which is the more look d up- 
on, when they are brought from remote 
Countries. And hence the wanton Luxury 


of 


or its extra- 
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of Mankind has ſet extravag int Rates 
upon many Things which Humane Life 
might very well be without ; for Inſtance, 
upon Pearls and Jewels. But the Prices 
of Things, which are of daily Uſe, are 
then chiefly rais'd where the Scarcity is 
join d with the Neceſſaty or Want of them. 
The Prices of Artificial Things, belides 
their Scarcereſs, are for the moſt Part in- 
hans'd by their ingenious Contrivance and 
Curioſity of Art, that is ſeen in them, 
and ſometimes by the Fame and Renown 
of the Artificer, the Difficulty of rhe 
Work, the Want of Artiſts in that Way, 


and the like. The Prices of I#orks and 


ATions are rais'd by their Difficulty, 
Neatneſs, Uſefulneſs, Neceſlity, by the 
Scarcity, Dignity and Ingenuity of the 
Authors of them; and laſtly, by thc 
Eſteem and Reputation which that Art 
has gotten in the World. The Contrar * 
to theſe arc wont to diminiſh the Price of 
Things. Sometimes again, there may 
be ſome certain Thing. which is not ge- 
nerally much eſteem d, but only by ſome 
particular Perſons, out of a peculiar In- 
clination; for Example, becauſe he, from 
whom we had it, is mightily beloy'd by 
us, and that it was given as a Tozen of 
his particular Affection to us; or becauſe 

8 We 
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we have been accuſtom d thereto, or be- 
cauſe it is a Remembrancer of Goine re- 
markable Accident, or becauſe by the 
Help thercof, we have eſcap id any 
extraordinary. Danger, or becauſe the 
Thing was mage: by Our ſelves. And 
| this: is called The Eſtimate of ſingular 

Aﬀedt ion. 


Bu r there 200; other Circumſtances v. 


likewiſe to be conſider d in ftatirg the 


Ta 117 (0t- 
lar Prices 


Rates and Prices of particular Things. Legal. 
And among thoſe indeed, who live * 
2a Natural Independance on any other, 8 8. 8. 


the Prices of particular Things are deter- 
min d no otherwiſe, than by the IJ of 
the Perſons contracting; z ſince they are 
intirely at their own a wa to make 
over or to purchaſe what the 77 "pleaſe nor 
can they be controlled in rheir Dealings 
by any ſupcrior Authority. But ins — 
and Governments, the Prices of Tings 
are determin'd two ſeveral Ways : The 


| Firſt i 18 by an Order from the Magiſirat, 


or ſome — . wlar Lam; the Second is by 
the common Eſtimate and Jadgment of 
Men, or according as the Market goes, 
together with the Conſent and Agrec ment 
of thoſe who contract among rn es. 
The former of theſe by ſome is call'd the 
Legal, the other the Yalg ar Price, Where 

| the 
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the Legal Rate is fix'd for the take of the 
Buyers, as it is for the moſt part, chere ir 


is not lawful for the Sefers to exact wore ; 


VI. 
Pulgar 


LN x. 
L 5. <. 1.000E GX BOY AP be, 8 either 


§ 9. 


though 


are not forbidden, if they 
will, to take Jef. So where the Rate 
of any Labour or Work is tax d by the 
Publick Magiſtrate for the ſake of thoſe 
who have Occaſion to Hire, it is not 
lawful for the Workman to demand 


| more, though he be not prohibited to 


take eff. 

Bur the Valgar Price, which is not 
fixd by the Laws, admits of a certain 
Latitede, within the Compaſs whereof, 


TAR: Een 
which the Tradeſmen ly are at, 


in the bringing home managing their 


Commodities, and alſo after what man- 


ner they are bought or ſold, whether by 
Wholeſale or Retale. Sometimes alſo on 
a ſudden the Common Price is alter d by 
reaſon of the Plenty or Scarcity of Buyers, 
Money, Or the Commodity. For the Scar- 


city of Buyers and of Money, (which 
on any particular Account may * 
and 
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and the. Plenty of the Commodity, ma 
be a Means of diwiviſting the Price 


cheecof. On the other Fland, the Plenty 


Money, and the Scar- 
5 A4 


Thus as the Valuc of a Commodity is 
_ if it wants a Buyer, ſo the Price 
when the Poſſeſſor is ſoli- 
cz ro fell whar ocherwiſe he would no 
e Laſtly, it is likewiſe 
be regarded, whether the Perſon offers 
Money, or deſires Time for Pay- 
Allowance of Time is Part of 


ready 
ment; for 
the Price 


\ Bur r after Mankind ed from VII. 
primitive Simplicity, and introduc'd 7”: 
into the r Is, 
it was eaſily diſcctn'd, that that Common g * 
and Vulgar was not ſufficient for the © 


diſpatching the Buſineſs of Men, and for 
the carrying on of which 
_———_ — 1 

Trading conſiſted in Exchanging 
and Berterivg, Ge Lins of cles 
could no otherwiſe be valued than by 
Work for Work, or ſome 
Hand for Recompence. But after Men 
began to deſire ſo many ſeveral Things 
for Convenience or Pleaſure, it was not 
| — Gi Gf Creme WIN 

t 


Thing given in 


2 r ——_— 
Dc 


206 


— 
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VIII. 
Coll, S71- 
ver, Kc. 


„ 
J. 5 c. 1. 


1 


That which another would be willing to 
take in Exchange, or which might be of 
equal Value to the Things he wanted 
from him. And in civilia d States or So- 
cieties, where the Inhabitants are diſtin- 
guiſh d into ſeveral Stations, there is an 
abſolute N-ceſlity there ſhould be diffe- 
rent Degrees and Sorts of Men, which, 
if that 11umplc and plain way of bartering 
of Things and Works had been till in 
e, could not, or at leaſt, not without 
great Difhculty, fupport themſelves. 
Hence moſt Na-ions, which were pleaſed 
with a more tlumptuous Way of Living, 
thought fit, by Publick Conſent, to ſer an 
Emmnut Price or Value upon ſome Certain 
Thing, whereby the Common and Vulgar 
Prices of other Things ſhould be meaſur- 
cd, and wherein the ſame ſhould be vir- 
tually contain d. So that by Means of 
this Thing, any one may purchaſe to him- 
ſelf whatſoever is to be fold, and eaſily 
manage and catry on any kind of Traffick 
and Bargain. 9 

Fox this Purpoſc, moſt Nations choſe 
to make uſe of the nobler Kind of Metals, 

and ſuch as were not very Common; be- 
cauſe theſe being of a very compacted 
Subſtance, they cannot eaſily be worn out, 
and admit of being divided into many 
minute 


tt... 


Chap.XIV. according to the Law of Nature. 207 


—— 
minute Parts ; nor arc they leſs proper to 
be kept and handled ; and for the Rarity 
of 'emarc equivalent to many other things. 
Altho' ſometimes for Neceſſity, and by 
ſome Nations for Want of Atzls, other 
Things have been made Uſe of inſtead of 
Money. I 
MoxrxEoves, in Communities, it is IX. 
only in the Power of the Chief Magi- Cola. 1 
ſtrates to aſſign the Value of Money ; and og 1 
thence Publick Stamps are wont to be put $. 14. 
upon them. Nevertheleſs. in the aſſign- 
ing thercof, reſpect is to be had to the 
Common Eſtimate of the Neighbouring 
Nations, or of thoſe with whom we have 
any Traffick or Commerce. For otherwilc, 
if the State ſhould ſer too bigh a Value on 
their Money, or if they ſhould not give 
ita juſt and true Alla, all Commerce with 
Forcign Nations, which could not be car- 
ried on by Exchange or Barter alone, 
would be at 2 Stand. And for this very 
Reaſon, the Value of Money is not rafhly 
to be alter d, unleſs a very great Neceſſity 

of State require it. Tho as Gold and 
Silver grows more plentiful, the Value of 
Money, in Compariſon to the Price of Land, 
and Things thereon depending, is wont, 
as it were inſenſibly and of it ſelf, to grow 


lower. . 


CHAP. XV. 


Of thoſe Contrafls in which the Value 


of Things is pre-ſuppoſed; and of 
the Duties thence ariſing. 
1. 


Pad or Agreement in is the 

22 c CER Ie 

I. N. N. or more in the ſame Reſolation. 
1. 5. c. 2.caule oftentimes ſimple 

8 1 contra-diſtinguiſh'd to Contralfs, the Dif. 

ference ſeems chiefly to conſiſt herein, 

That by Contracts are — Fog 

as are made concerning 5 

and Wie, which come within the Com 

o 22 

2 Property and Price of 

TRT vom 

about other Matters, are called by the 

common Term of Pac, or Agreements. 

Although even to ſome of theſe is 


promiſcuouſly given the Name of Pad. 
. | 


EE 


— 


* cin de Jure Beli & Poris, lib. 2. cap. 12. 


ConTRrACT® 


_ 
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Cox rRAC Ts may be divided into II. 
Gratuitou: and Chargeable. The former Puffs 
ſort affords. gratis ſome Advantage to one of Con- 
of the Parties contracting: the later . N N. 
ſubjects each of the Parties contracting 1. 5. C. 2. 
to ſome Charge, or lays upon them ſome 5. 8. 
Condition or Obligation equally burden- 
ſome to them both ; in which Caſe, no- 
thing is done or delivered by either Party, 
but with a Proſpect of receiving an Equi- 

Or Gratuitons Contracts, there are III. 


three ſorts ; a Commijſior, a Luar, and a E, . . 
Charge. | *Y C 1. 


A Comiſſion is; When any one takes 
aon himſelf gratis, and in mere good Mill, 
to tranjſat the Buſineſs of his Friend, 
bo requeſts this. Tronble of him on the 
| Account of Friendſhip only. And this may 
be done Two Ways ; firſt, When the 
Method of tranſacting the Buſineſs is 
preſcribed to the Perſon. who is ſo kind as 
to undertake it; and, ſecondly, When 
it is wholly left to his Judgaent and D. - 
cretiom. „ 5 
Bur as no one would commit the 
Management of his Affairs to any one 
but a Friend, and one of whoſe Honeſty 
and Integrity he has a good Opinion; ſo 
he who u kes _ Truſt, ought oy 


* 


110 The Whole Duty of Man, Book I. 


IV. 


be careful not to abuſe this Confidence 
repoſed in him; but to execute it with 
the greateſt Care, and with the utmoſt 
Fidelity. But then, on the other Hand, 
he who has given him this Commiſſion, 
ought to prevent its being any Loſs to 
him that executes it, by repaying him 
any Expences he is at in the Execution of 
it, and likewiſe by ſatisfying him for any 
Loſs he may ſuffer in his own Affairs, 
while he ſpends his Pains and Time thus 
in Friendſhip to him. 1 
WuHEMN we give to another the free Uſe 


| of Loans. gf what 7s ours, without any Conſideration 


L. N. 
I. 5. c 
| §. . 5 


_ for the Uſe of it, this is called a Loan 3 
and che Rules to be obſerved in this 
Caſe, arc: 

1. V% E mult take all poſſible Care 
molt diligentiy to look after and preſerve 
intirely the Thing lent us. 

2. W E muſt put it to no other Uſes, 
nor detain it any longer Time, than the 
Proprietor is willing. 

3. WE muſt reſtore it to the Owner 
intire, and in the ſame Condition we 
received it; or at leaſt with no other 
Dctriment than what ir mult of Neceſſity 
_—_ by the common and ordinary Uſe 
Ol It. | | 


4. 1* 
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4. I after a Thing is lent us for a cer- 
tain Time, ſomething not foreſeen at the 
Time it was lent, ſhould fall out, ſo that 
the Proprietor wants it before the Time 
he had lent it us for, we arc to reſtore 
it without Delay, as ſoon as eycr it is 
required of us. 

5. Ir the Thing lent us, comes to any 
Damage, or is deſtroyed by any unfore- 
{cen and unavoidable Accident, and not 
by any Fault of ours, we are not obliged 
to make it good, if it be reaſonable to 
think, it would have been in the ſame 
manner damaged or deſtroyed, had it 
been in the Proprictor's Cuſtody, as it 
was in ours. But if it lay in our Power 
to have preventcd ſuch Damage or Loſs, 
then we ought to make Reſtitution to 
the Proprietor to the full Valuc, fince 
it is very unreaſonable in us to make ary 
one loſe what is his, only for being fo 
kind to us, for our ſakes, to deprive him. 
ſelf of the Uſe of it. 8 

H x that lends any Thing to another, 
lies under no other Obligation to the 


— 


r 


* There is in Caſes of this Nature, always 4 
tacite Agreement, by Virtue of which, he t at 
borrows any Thing, ingages to reftore the Thing 
lent. either in Kind, or to make Amends by ſome- 
thing of equal Value. See TL. L. N. I. 5. c. 4 F. 8. 


p 2 Peron 


nr 
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3 
De poſit or 
Truft. 

L. N. N. 
I. 5. c. 4. 
. 7. 


that ſhall accrue from the Uſe of it to the 
unſcal, or otherwiſe opeti any Thing we 


Perſon he lends it to, but this only ; If 
the Borrower has been at any ary 
Charge, more than what the ordinary 
Uſe of the Thing requirbs; in preſerving | 
it, then this extcaordi pence 
ought to be made good to him by the 
Proprietor. R 

THE Third and Laſt Sort of Gratui- 
tous Contracts, is a Charge, Truſt, or 
Depoſat : Which is, Mben we commit any 
Thing of our own, or which we baut any 
manner of Title to, or Intereſt in, to the 
Truſt and Care of another Perſon, to keep 
the ſame Gratis: Aid what the Perſon's 
Duty is, to whom the Depoſit is made, 
will eaſily be underſtooe. 
1. THz Thing thus truſted in his 
Hands, muſt be carefully looked after, 
nor mult any Uſe be made of it, without 
the Knowlege and Conſent of the Pro- 
prietor, if it can in any ways receive 
Damage by ſuch uſing it; as alſo if it 
be any Profit or Benefit to the Proprietor 
to have it kept conccaled from any one's 
Sight : And if the Perſon intruſted ſhall 
take the Liberty of uſing ir, he ought to 
make good any Damage or Diſadvantage 


Owner. Likewiſe, it is not juſt to untye, 


arc 


Chap.XV. according to the Law of Nature. 2 13 


are intruſted withal, that is ſealed or ty d 
up, or to take ir out of any Box, Cheſt, 
or other Thing in which the Owner had 
incloſed and ſecured it, when he put it 
it into our Hands, . 5 

2. W x ought immediately to reſtore 
any Thing depoſited with us, as ſoon as 
ever the Proprietor claims it; at leaſt, 
unleſs the Re- delivery of it, at ſuch Time 
it is fo claimed, ſhould be a real Preju- 
dice to the Claimant, or to ſome other 
Perſon. But to deny that we have it, 
when the Owner comes to reclaim what 
he truſted us with, is a moſt infamous 
Piece of Wickedneſs, and even more 
baſe than Theft it ſelf: And it is yet a 
more deteſtable Crime, to withold or 
diſown a wviſerable Depoſit ; that is, what 
is put into our Hands in the Time of any 
Misfortunc, during the Danger of Fire, 
or in the midſt of Tumults and Conſu- 
ſions, or the like Calamities. 
H x who makes the Depoſit on his 

Part, ought to reimburſe to the Perſon 
with whom it is made, all the Charges 
that he has neceſſarily laid out upon the 
Thing depoſited, while it continued in 
his Hands. . 


21 IN 


N 
} 
| 
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VI. IX all ContraTs that are purely Charge- 
7% able, and have nothing gainful in them, 
charze- Where the Law or the Market hath fix d 
eic the Prices of Things, a jeſt Equality is 
I. N. N. to bc obſerved ; that is, one Party ought 

1. 5. c. 3. to receive as much Benefit as the other, 
St. and if it happens, that one receives leſs 
than the other, he has a Right to demand 
the reſt, which if denyed him by the 
other Party, he is at Liberty to ſet aſide 
ae * 
Now to find out and adjuſt this 
Egnaity, it is neceſſary that the Parties 
contracting be each of them alike tho- 
roughly acquainted with the 1 

about which they are treating, and wi 
che ſeveral Qualities of it; and therefore 
whoſoever is going, by way of Contract, 
to make over the Property of a Thing to 
another, is indiſpenſibly oblig'd to expoſe 
not only the good Qualities of it, but 
3, to the beſt of his Knowlege, the 
Fauirs and Defects of it, ſince otherwiſe 
no juſt Price or real Value of the Thing 
can be aſſign'd. But this is not to be 
extended to minute and circumſtantial 
Matters, which affect not the Subſtance 
ot the Thing; nor necd the Faults al- 
ready known to the Buyer, be mention'd 
do Eim; tor of, Knowing the Faults, he 
| Pure 
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purchaſes the Thing, ſuch Defects do not 
annull che Contract, which ſhall ſtand 
good, and the Buyer muſt be contented | 
with the Inconvenience he has contented 
hereby to bring on himſolf. 

TAE Equality we have been mention- VII. 
ing, is io abſolurely neceſſary in all charge. . al 
able Contradis, that although in making 1/rover'd 
ſuch a Contract, all the Faults of the 2%, be 
Thing contracted for, have been fairly ; ds. 
expos d, and nothing demanded more #t uf be 


redreſ d. 


than was really believed to be the juſt, N N. 
Value of the Thing ; yet if afterwards l. 5. c. 3. 
chere appears to have been an Inequalit v, 9 
without any Fault of the Contractors 

(as ſuppoſe ſome Defect or Blemiſh lay 
undiſcover'd, or there was ſome Miſtake 

in the Price) it ought to be corrected, 

and he that has roo much, muſt make 
Amends to the Sufterer. In mrotor:ous 
Abufes of this Kind, the Laws of every 
Country have made Provition for Repa- 
ration; but in leſſer Breaches of this 
Duty, they are ſilent, for the avoiding a 
Multitude of unncceſſary Suite, ſuppoſing 
herein, that every Body will take Care, 

in his own Concerns, not to be im- 

pos'd upon. | 


T4 N ow 


| ts 
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"vi. Now among c< Contracts, or 
. Covenants which imply ſomewhat to be 


L. N. N. done or given on both 2 the moſt 

15. % Ancient, and that w Trading and 

5 % Commerce was carried on before the In- 
vention of Money, was Permutation or 
Bar: ing, whereby, on each Side, ſome- 
thing was given for ſome other Thing 
equivalent thereto. Altho' at this Day, 
ſince che Invention of Money, Ty ſort 
of Exchange is chicfly practis d among 
Merchants, whereby Things are not ſim- 
ply compar'd between themſelves, but 
they are firſt reduc d to Money, and aſter- 
wards deliver d as ſo much Money. But 
reciprocal Donation is a different fort of a 
Thing from the Contract af Barter; for in 


this there is no Neceſſity that an Equality 
ſhould be obſerv'd. 


IS. Buy1xs and Selling, is, When for 
e. Money the Property of any thing is ac- 
ing. Juired. ar clic ſuch a Right as is equiva- 
I. N. N. lent ' thereto, of which Kind this is the 
> ho '* moſt plain and obvious; When the Buycr, 


after — Value is agreed upon, immedi- 


ately pays down the Price, and the Seller 
tucreupon delivers the Commodity. Met 


ↄftentimes the Agreement is made fo, that 
thy Commodity ſhall be immediately 


Salix xrcd, and Lig *** thercof paid at à 
certain 
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— Tlie. And ſometimes the Price 
upon, bur the Delivcry of the 
Thing or Com 1 
certain Time limited. In which Caſe, it 

ſeems but Equity, that beſore the Time 
be elaps d, the Seller ſhould ſtand to the 
Hazard of it ; our if, ater the Time is 


Now 
to this of Buying and — are wont 


to be added ſeveral other Kinds of Bar- 


gains : As that which is term'd Addi@io 
in diew, whereby any thing is ſold with 


this Proviſo, That 4 may be lawful for 


the Seller to 


accept of better Terms, 


offered by another within a certain Time. 


So alſo the Lex Commiſſorias, which is 
bang M — 4 * as not 
perform! in a Time limited, 
becomes void. So likewiſe 
= kind of Recalling, or Privilege of 
Recanting a Bargain, which is to be cither 
ſo u ood, Thar if the Price be laid 
down within a certain Time limited, or 
at any Time vhatever is offer d, the Buyer 
ſnall be oblig d to reſtore it again to the 
Seller; or elſe ſo, as if the Thing be 
aller d again, the Seller! is bound to return 


— 


back | 
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back again the Price thereof; or ſo as 
if the Buyer be willing to ſell the ſame 
again, the firſt Seller ſhould have the 
Refuſal of ir, before any other, which 
is likewiſe ward Jus Protumeſeos, Or 
the Right of Pre-cmption. It is alſo 
_ cuſtomary that the Seller ſhould reſerve 
to himſelf a certain Portion of the Lands 
which he ſells, or ſome Uſe or Acknow- 
ledgment for the ſame. 

HERE is another Way of Buying, 
which they call Per Averſionem, when 
ſeveral Things of different Prices are not 
valucd ſingly, but at Hap hazard, and, 
as ir were, in the Lump. 

I x that Way of Sale, which is call d 
an Audior, the 1 hing is adjudg d to that 
Perſon, who among ſeveral 2 
oflers moſt. 

LasTLy, There is another way 
of Buying, whereby not any Certain 

Thing is bought. but only the Pro- 
bable Hopes and Expectation thereof; 
wich implies ſomething of Chance 5 
to as neither the Buyer, if his Expe- 
ctation fails him, nor the Seller, though 
: much exceed, have any Reaſon ro 
$ COMPLaIn. 


— 
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HixiNG and Letting, is, When the X. 


Hiring 


Ofe of a Thing, or any Labour is granted, Len- 
to another, upon a certain Conſideration, ing. 


1. THE uſual Method is to agree!” N N. 


J. Oo C. 6, 


before-hand, how much ſhall be received x. 1. 
for doing the Thing propos d; yet if 
if any one makes no actual Bargain for 
what he undertakes to perform, or for the 
Uſe of any Thing he lends, he is ſup- 
pos'd to expect ſo much as the common 
Cuſtom allows, and for that to refer 
_ himſelf to the Honeſty and Juſtice of the 
Perſon hiring. 

2. HE who lets out a Thing, ought 
to take Care, that it be in a ſerviceable 
Condition, and muſt therefore be con- 
tent to undergo all Charges neceſſary ro 
render it fit for Uſe. On the other Hand, 
the Perſon who hires the Thing, oughr 
to be a good Husband in the Uſe of it, 
and if it be loſt or damaged by his Fault, 
be is reſponſible for it. And for the ſame 
Reaſon, he who is hired to doany Work, 
if by his Fault it be ſpoil'd or damag'd, 
mult make it good. | 

3. Ir a Man be hired only for ſom? 

_ tranſient Buſineſs, which does not re- 
quire his conſtant Attendance to perform, 
and any Miſchance hinders him from per- 
forming what he undertook, he can have 

| no 


—— 
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no Title ro the Wages agreed for. But if 
a Man cakes another into his Service for 
a continu'd Time, and he ſhould by Sick- 
neſs, or other Misfortune, be hinder'd 
from doing what hc undertook, in com- 
mon Humanity he ought neither to be 
diſcarded, nor have his Wages refus'd 
or abated. 


4 WHeN any Thing let out hap- 
pens wholly to periſh, from that Time, 
the Perſon hiring is no longer oblig d to 
pay the Wages or Stipend agreed on. 
But if the Thing let out, has a known, 
certain, and determin d Uſe aſſign d to it, 
for which Uſe the Owner is oblig d to 
make it fit and ſerviceable; in this Caſe, 
if by any Misfortune it becomes leſs fit 
and proper for this Uſe, the Owner is 
oblig d to abate of the agreed Price in 
ſuch Proportion as the Thing falls ſhort 
of the deſign'd Uſe, Thus, for Inſtance, 
[ hire a Houſe to dwell in, which my 
Land lord is oblig d to make Habitable; 
if in this Caſe, the Violence of a Storm, 
or my Neighbour's Fire, ſhould inter- 
cept the Uſe of it, I may fairly withold, 
in Proportion, ſo much of the Rewt as I 
iuttcr by Want of the Uſe of the Houſe. 
Bur if the Profit or Increaſe of the Thing. 
farmed out be uncertain, and have any 

thing 


—_ 


” 
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thing of Chance attending it, wherein, 
as a large Increaſe happens to the Advan- 
tage of the Hirer, ſoa ſmall one is to his 
Loſs ; in ſuch Caſe rhere can be nothing 
deducted from the Penſion in Strictneſs 
of Law, upon the Account of Barren- 
neſs, eſpecially ſince a Dearth of one 
Year may be recompenc'd by the Plenty 
of another : Unleſs thoſe Accidents, 
which prevent the Increaſe, do but very 
rarely happen, and rhe Perſon hiring be 
preſum'd not to have intended to run any 
manner of Risk; and if fo, it is but 
equitable that his Rent be abated, when 
ſuch unconimon and unforeſeen Accidents 
—_— 3 
IN a Contract of Thizgs lent, Some- 


 * "Ro 


ching is given to 2 certain Perſon upon n- 
this Condition, That he be obliged to L. N. N. 
reſtore the ſame Kind after a certain Time * 5: © 7: 


in the ſame ity and Svality. Now 
thoſe Things which are uſually lent, arc 
call'd Fangibiles, that is, ſuch Things as 
are capable of being repaid in Kind, 
though not in Specze 3 becauſe any Thing 
of that Kind may ſo 
another Thing, that he who reccives any 
Thing of chat Kind in the ſame Swantity 
and 9wality, may be ſaid to have receiv'd 
che ſeme, which he gave. The ſame 

Things 


perform the Part of 


* 
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XI. 


Dart Her 


Things 


are likewiſe d etermin d and ſpe- 
cify d by Number, Weight and Meaſure, 
in which Reſpect allo they are commonly 


call d &antities, as they are contra - diſtinct 


to Species. Now a Thing is is lent either 
gratis, ſo as no more is to be received than 
was deliver d; or elſe for ſome r or 
Advantage, which is call d Oſary; and 


which is no ways repugnant to the Law 
of Nature, provided it be moderate, and 
proportionable to the Gain, which the 
other Perſon makes of the Money or the 
Thing lent; or to that Gain I my ſelf 


might have made with the ſame Mo 


or to the Loſs I ſuffer by r 


preſent Uſe of it; or, "laſtly, that it be 
not exacted of Poor Men, to whom a 


Thing lent, is ſometimes as good as an 
Alms. 


Ixa Contract of Partnerſhip, Two or 
more join together their Money, ares, or 


N. N. Works, with an Intention that every one 
f e. & ſhould receive a proportionable Sharc of 


the Profit ; and if there happens to be 
any Loſs, that likewiſe muſt be born 
ratably by each Party. In which Kind of 
Society, as all Parties are oblig d to Faith- 

fulneſs and Induſtry; ſo no Party muſt 
break off the Partnerſhip before the Time, 
or to the Detriment of his Partner. But 


when 
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when the Time of the Partnerſhip is ex- 
pired, after the Gain and Loſs is allow'd, 
each Party is to receive what Stock he 
put in. But if one Perſon puts in Money 
or Goods, and the other contributes his 
Labour, we mult confider, after what 
Manner ſuch a Contribution was made. 
For when one Man's Labour is only con- 
cern'd about the Managing and Diſpoſing 


— 


of the other Perſon's Money or Goods, the 


Shares of the Gain are ſo to be determin d, 
as he Profit of the Money or Commudity 
bears Proportion to the Value of the La- 
bour ; the Princpal ſtill remaining the 
Property of him only, who firſt contri- 


buted it. But when any Labour is be- 


ſtow'd in the Improvement of any Com- 
modity, which is put in by another, he 
is ſuppos'd to have ſuch a Share in the 


Thing ir ſelf as is proportionable to the 


Improvement it has recciv d. Again, when 
Men ingage all that they have in any Joint 
Stock, as each of the Partners mult faith - 
fully bring into the Account the Profits 
they have made; ſo alſo every one of 
them is to be maintain d out of the Joint 
Stock according to their Condition. But 


when the Partnerſhip is broken off, the 


Diviſion of the Goods is made ratably, 


according as each Party at firſt brought in; 


with 


i: | 
; 
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XIII. 


Conres which imply a Chance 
__— 


Chance, 
L. N. N. 
L5.C. 9. 


Value 
judg d to that Perſon, to whoſe Aſlertion 


without an y Regard had, by whoſe Goods 
any Guia or Loſs to the Com- 
— hand it was otherwiſe 
by. are likewiſe ſeveral Contracts 
which 
may be reckon'd * Magere, when the Cer- 
tainty of any Event, which is not yet 
known by either Party, is affirmed by 
one, and denied by the other, a Certain 
being laid on both Sides, it. is ad- 


the Event is found to agree. Hitherto 
e 

lay for any Thing of Value. 
— thoſe have the leaſt Chance 
which contain a Trial of Wi, Dexterity, 
Skill, or Strergth. In ſome of theſe _ 
and Chance have both a like Share. 
_ Chance does — th 


"0 4 Wager ſhall be eeni'd Good, though one of 


the Parties, who lay the Wager, knows perfectly 


the Truth of what he lays upon; . unleſs. he 

himſelf igno ant or doubtful about it, in order to 
draw the othet Party on tb lay with him. See 
T. N. N. I. 5. c.-9. $. 4. 

+ To make Games, aud other Contracts, in 
which there is Hazard, lawful, it is not only ne- 
ceflary that what both Parties playing, run the Risk 
of loſing, be equal; but alſo, that the Danger of 
loſing, and the Hope of gaining, on both Sides, 
bear a juſt Proportion with the Thing plaid for. 


Matter. 
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Matter. Altho' it is the Part of the Civil 
Magiſtrate to conſider how far ſuch kind 


of Contracts may be toletated, as con- 


ſiſtent wich the Publick or Private Good; 


Among theſe we may reckon the various 
Sorts of Lotteries ; as either when ſeveral 
Men, having paid for a Thing by Money 
laid down jointly, refer it to a Deciſion 
by Lot, which of them (hall have the 
Whole or when a Box ot Pot of Lots is 
made uſe of, into which a certain Num- 
ber of Lots or Papers, 
Prizes are put, and for ſome ſet Price, 
Liberty is granted of drawing them out, 
ſo that the Perſon drawing, may receive 
the Prize mark d upon the Lot. To theſe 
Contracts, the A Methods of In. 
Jurance have ſome kind of Affinity, which 
ate ſuch Bargains whereby is undertaken 
the ſecuring from and making good any 
Damage, fo that the Inſurer, for a certain 
Zum of Money paid down, takes upon 

himſelf and is oblig d to ſatisfic for what- 
ſoever Loſſes or 0 wy Commo- 


— — — 


* The Inſurer may demand more or leſs, ac- 
cording as there is more or leſs Hazard run. But 
ro Contract ſhall be null, if at the Time of making 

hereof, the Inſurer knew, that the Goods were 


ſafe arrived, or if the Owner of the Goods at that 


Time, knew that the Goods were loft. 


Q jy dies 


both Blanks and 


— 


*r 
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ditics may undergo in their Tranſporta- 
tion to remote Countries; ſo that if it 
ſhall happen that chey be loſt; he is bound 
to pay the Owner the Value of them. 
xIvVo Fox the rendring of Contracts and 
t Covenants more firm and ſecure, Sureties 
Pledges, and Pledges are frequently made uſe of. 
ws — * A Suret 118 * Perſon, who 
eis vd of by the Creditor, takes upon 
—— — — —— 
Debtor, ſo that unleſs he makes Payment, 
the other muſt make it good; yet ſo, that 
che Principal Debtor is oblig d to repay 
him, and fave him harmleſs. And altho' 
the Surety cannot ſtand bound for a greater 
Sum than the Principal Debtor, yet no- 
thing hinders but thar the Surety is more 
my \ fo _ the o_ 
r 
of — Principal Debtor. Yale * 
che Principal Debtor is to be call d upon 
before the Surety, unleſs he has wholly 
taken the Obligation upon himſelf; and 
ſuch a Perſon in the Civil Law is come 
monly call'd Expromifſor, or an Under- 
taker. Now if ſeveral Perſons be Secu- 
rity for one, each of them is to be call'd 


upon for his Proportion only; unleſs by 


* Grorzus de Jure Be li & Pacis, I. 3. c. 20. f. 59. 
Accident, 
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Accident, any one of them becomes in- 
ſolvent, or is not to be found. For in 
ſuch a Caſe, the others muſt be charg d 
T is likewiſe oftentimes cuſtomary for XV. 
the Debror to deliver or make over to 115.5; 
the Creditor for ſecuring his Debr, ſome L. N. N. 
certain Thing, which is-call'd a Pledge or K. © 8. 
a Mortgage, until the Debt be paid. The bt 

Intent of which is not only that the Debtor 

ſhould be excited to make Payment out 
of a Deſire of recovering what belongs 

to him; but alſo that the Creditor ſhould 

have ſome Proſpect how he may be ſatis - 

fied. And upon this Account, Pledges 

ought regularly to be of equal, or greater 

Value than the Debt it ſelf Now th: 

Things which may be offer'd as Pledges, 

are either Improveable, or not Improve- 

able: As to the former Kind, chere is 

commonly added a Covenant call'd Pa- 

Gum & „ieee, which impowers the 

Creditor to injoy the Fruits and Profits 

of that Pledge, inſtead of Intereſt ; Now 

as to the other Sort, the Lex Commiſſoria 

takes Place; which provides, That the 
Pledge thall be forfeited to the Creditor, 

if Payment be not made within a certain 

Time limited: And this is no ways un- 

reaſonable, when the Pledge is not of 


Q 2 greater 
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greater Value than the Debt, together 
with the Uſe for the intermediate. Time, 
and provided the Overplus be reſtored 
to the Owner. But as the Creditor is 
oblig'd to reſtore the Pledge upon Pay- 
ment of the Debt; ſo in the mean Time 
he ought to be as careful in the preſerving 
thereof, as if it were really his own. 
And when there is no PaJuw ali rs, 
and the Thing be of that Nature, as to 
receive any Damage by Uſe, or if it be 
any way for the Debtor's Advantage, he 
ought not to make Uſe of it without his 
Conſent. Now a Mortgage differs from 
a Pledge in this, That a Pledge confilts 


in the Delivery of the Thing, but a Mort- 


gage, though the Thing be not deliver d, 


holds good by the bare Aſſignation of 


a Thing altogether immoveable, from 
which, Payment not being made, the 
Creditor may receive Satisfaction forthis 
Debr. 

AN Þ thus what the Duties of Perſons 
contracting are, will plainly appear from 
the End and Nature of theſe Contracts. 


CHAP. 
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CHAP. IXVL 


The ſeveral Methods by which the 
Obligations ariſing from Cont rats 
are diſſolv d. 


thence do — 4 
moſt natural of all, i che Fatfling or 
| Payment of what wasagreed upon. Where 
although generally he that is the Debtor, 
is oblig'd ro make the Payment ; yer if 
it be perform'd by any other in his Name, 
who contracted the Obligation, the ſame 
is diſſolv d; ſince tis no ways material 
by what Perſon the Thing is perform'd. 
Yet with this Proviſo, That he who pays 
for another, without any Intention of 
beſtowing it it upon him, may demand 
from the ſame again what he laid our up- 
on his Account. Morcover, Payment 
muſt be made to that Perſon to whom it 
is due, or elſe to one whom he has 45. 


: pointed to receive the Debt in his Name. 


=— And 
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II. 
Compe n- 
ſation. 
I. N. N. 
1. 5. c. 11. 
§. 5. 


And laſtly, That very Thing muſt be per- 
ſorm d or paid, which was agreed upon; 


not any Thing elſe inſtead thereof, intire 


and not mangled, not in Parcels, nor 
by Piece · meal; and likewiſe at the Place 
and Time appointed: Altho' | y 
the Courteſe of the Creditor, or the I- 
bility of the Debtor, may be the Occa- 

ſion of prolonging the Time of Payment, 
or of receiving a Debt by little Sums at 
once, or elſe of accepting of one Thing 


for another. 3 | 
ewiſe taken 


Oz11GATIONS are li 
away by Compenſation, which is an Ad- 
juſting or Balancing the Credit and the 
Debt, one againſt rhe other, or when the 


Debtor is therefore diſcharg'd, becauſe 


tis manifeſt that the Creditor himſelf 


ſtands indebted to him for ſomething thar 
is of the ſame Kind, and of che ſame 
Value. Eſpecially ſince in thoſe Things 
(calld Res Fargibiles, that is) which 
admit of being repaid in Kind, tho nor 
in Specie, an Equivalent is look d upon 


to be the ſame Thing; and where the 
Debt is mutual, ſince I muſt preſently 


return back as much as I have receiv d. 
for the declining of unneceſſary Payments, 


— 


* Verla de Jurt Beli C Pacis, l. 2, c. 19. $ 16. 
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it ſeems to be the moſt convenient way 
ſo to order the Matter, that each Party 
may keep what he has. Now it is evi- 
dent, that thoſe Things afore-mention' 
nay vey ly be brought to a Ba- 
＋ Time for Payment is 
But it is not ſo 
ae Performances, which 
are of a different Nature; unleſs they are 
eſtimated on both Sides, and reduc d to 
Money. 
AN Obligation alſo ceaſes when the III. 
Thing is releaſed and forgiven by him to _ 
whom it was due, and whoſe Intereſt it 1. 5. C. 11. 
was that the ſhould have been 8 7: 
orm d. And this is done either ex- 
5728 by ſome certain Tokens declaring 
3 as by giving a Diſcharge, 
by giving up or cancelling the Bonds 
and Writings 3 or elſe #citl, if he him- 
{elf hinders, or is any ways the Occa- 
— is ug to him cannot be 

= 
: TXross Obligations are likewiſe xy 
ſometimes diſſolv'd, which imply ſome Þreatine 
Performance on both Sides, by « mtu 4 ama 
breaking off before any thing on either I. N. N. 
Side be done in the Contract; unleſs this | 5;© nt. 
be expreſsly forbidden by the Laws. Burt © 
rw thing is r rm'd by one of the 

QA Parties, 
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2 
* 


V. 

"| Falſeneſs 
on one? 
Side. 

L. N. N. 
1. 5. c. 11. 


8 9. 


Parties, the Obligation in this Caſe can- 
not be cancell'd, unleſs he who perform d 
his Part, releaſes the other, or has Amends 
made him ſome other Way. 

BEs1DEs, an Obligation is not in- 
deed properly diſſolv'd, but rather bro- 
ken off by the Falſeneſ of either Party; 
for when the one does not perform what 
was agreed upon, neither is the other 
oblig d to make good what he undertook 
upon a Proſpect of the others perform- 
ing. For as to the main Things which 
are to be performed in Contracts, the 
former are always included in the latter 


by way of Condition ; as if it ſhould be 


laid, I will perform this, if you perform 
that firſt, 


VI. 
Cafe al- 
:er'd. 


' OB8116GaTiONs likewiſe ceaſe when 
thar State of Things upon which they chicfly 


. depended, is either alter d by rhe Party 


who was oblig' d to perform ſome what, or 


by him to whom and for whoſe ſake it was 
to be done. 


SOMETIMES alſo Tine it ſelf puts 


an End to ſome Obligations, whoſe Du- 
ration depends upon acertain preciſe Day; 


unleſs it be prolong d by the expreſ or 
tacite Conſent of each Party. Yer there 
is a Neceſſity that the Power of exacting 
the Obligation within the Time limited, 
mould ſtand good. ANY 
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ANx one may make over . VIII. 
ment, his Debtor to his 8 * He 
ded he approves him, that he inſtead of L. N. N. 
the other, may diſcharge the Debt L 5. c. 11. 


required the Con- 
ſent of the Creditor, but not of that third 
Perſon who is the Debtor, whom I may 
turn over without his Knowlege or Con- 
ſent, to the other Perſon that is to accept 
him, For it is no great Matter to whom 
any Perſon makes Payment; but Fam 
how the Debt is to be required, is very 


| LasTLyY, By Death thoſe Obligati- IX. | 
ons expire, which were founded in 1 | 
Perſon of the Deceas'd ; for the Sabje@ 1.5. c. 11. — 
being gone, the Accidents. mult neceſſarily & 242. 
follow, and the Performance is hereby = 
rendred impoſſible in Nature. Vet oſten- — 
times the Obligation that lay on the De- — 
ceas d, is continu d to the Survivors; and N 
this, either when the Survivor takes it | 1 
upon him of his own Accord to preſerve | 
the Reputation of the Deceaſed, or for 
other Reaſons ; or when the Goods of 
the Deceaſed being made over to the Heir, 
the Incumbrance goes along with them. 


CHAP. 


— — 


C H A F. XVII. 
o Meant 295 or Interpretation. 
1. S in all and Directions 


Rules: For which Men receive from their Su- 
!ation ne. Periors, no other Obligation is derived 
PA N. vn them from thence, but ſuch as is con- 
* - *- formable to the Will and Tntention of the 
Superior; ſo likewiſe, when any Man of 

his own free Will, ſets himſelf under any 
Obligation, he is bound only to that 
which himſelf intended, when he enter d 
into that Obligation. But then, becauſe 
one Man cannot make a Ju of an- 
other Man's Intention, but by ſuch Signs 
and Actions, as are apparent to the Sen- 
ſes; hence, therefore, every one, in foro 
humans, is ad;udg d, To be obliged to that 
Thing, which'be may fuirly be ſuppoſed to 
ede ſuggeſted by a "righe Interpretation of 
the outward Sign: made by bim. Where- 
fore tis of great Uſe for the true Under- 
ſtanding both of Laws and Covenants, 
and for the better diſcharging the Dutics 
thence ariſing, that there ſhould be laid 
down * Certain Rules for the true Interpre- 


— — 


2 ae Jure Belli & Pais, 1. . ©. 16. f 
tavron 


tation of Words, eſpecially t being 
the moſt wo hay Hoy 


wherby we expres our Mind and f. 


„ Pulgar II. 
Terms, this is the Rule: Words are ge- n 
den 
and receiv'd Signification, which they © 515. 
have gorſo much from Analogy and Con- a 
ſtruction of Grammar, 2 
Derivation, as by Popular - fo 
which is the Senden Comprollr and 
e of Speech. | 
ERMS of Art ate to be explain d 111. 
according to the Definitions of Perſons l of 
knowing 
Terms are differently deſin d by ſeveral 5 c. 12. 
| Perſons, for the avoiding of Diſputes, * + 
tis neceſſary that we expreſs in Vul- 

2 what we mean by ſuch a 


Bur for diſcovering the genuine ry. 
Meaning of Words, tis ſometimes ne- Conf. 
 ceſſary to make Ude of Conje@ures, if; A 


Connexion of them, be ambiguous, and 5 © 
liable to a double In ion.; or if 
ſome Parts of the Diſcourſe ſeem to con- 
tradict the other, yet fo as by a fair and 
true Explanation my may be reconcil d. 


F or 
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in each Art. But if choſe I N. N. 


L. N. N. 
either the Words in themſelves, or the 1. 55 c. i 2. 


— wt oy — — _ a 
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For where there is a plain and manifeſt 
Contratiety, the latter Contract vacates 

the forme. | 
1 * A w ConjeQur wee Mind, and 
* right Meaning t in an ambigu- 
retry ous or intricate Expreſſion, are Few we 
Je be taken fromthe SubjeF Matter, from the 
Is. cx: Effedts and the Accidents or Circumſtan- 
$.7. ces. As to the Matter, this is the Rule: 
Words are y to be underſtood 
according to the _ _ For he 
that ſpeaks is ſuppos d to have always in 
View che Matter of which he Ateurtes 
and therefore agretable thereunto, the 
Meaning of the Words is always to be 
= | ' "3 5 8 
VI.. As to the Efe, and Conſequencer, 
— this is the Rule . When Words taken in 
que nces. the literal and ſimple Senſe, admit either 
MT N. of none, or elſe of ſome abſurd Conſe- 
5. quences, we muſt recede ſo far from the 

more recciv'd Meaning, as is neceſſa 
for the avoiding of a Nullity or Abſur- 

Ay. Fs ra Bro. 
3 FARTHERMORE, moſt probable 
— Conjectures may be taken from the Cir- 
zes, rumſtances ; becauſe of Conſequence every 
1. N. N. one is preſum'd to be conſiſtent with him- 
"3,4 felf. Now theſe Circumſtances arc to be 
conſider d eicher as to their Place, or only 
as 
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as to the Occaſion of them. 
the former of theſe, this is the Rule: If 
the Senſe in any Place of the Diſcourſe be 
expreſs d plainly and clearly, the more 
obſcure Phraſes are to be interpreted by 
thoſe plain and familiar ones. To this 
_ there is another nearly related : In 
Explaining of any Diſcourſe the An- 
tecedents and ( 4 muſt be care- 
fully heeded, ro which thoſe Things that 
are inſerted between arc preſum'd to 
anſwer and agrce. But conc the 
latter, this is the Rule: : I obſcure 
Expreſſions of one and the fame Man 
are to be interpreted by what he has de- 
 liver'd more clearly, though it was at 
another Time and Place ; unleſs it ma- 
nifeſtly appears that he has chang d his 
inion. 
IT is likewiſe of very great Uſe for vill. 
finding out the true Meaning, in Laws ſon of the 
eſpecially, to examine into the Reaſon of Tring. 
that Law, or thoſe Cauſes and Conſidera- |- Nx. 
tions which induced rhe Legiſlator to the C fe of 
making thereof ; and more particularly 
when it is evident, char that was the ang 
Reaſon of the Law. Co which 
this is the Rule : Thar Incerpretation of 
the Law is to be followed, which agrees 
with the Reaſon of that Law; and the 
contrary 


— — we — — wa 5 - — 
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Words of 
daraus 


Significe- 


220, 


L. N. N. 
J. 5. c. 12. 


C. 11. 


contrary is to be rjected, if it be als. 
gether inconſiſtent with the ſame. 30 
likewiſe when the ſole and adequate Rea- 
ſon of the Law ceaſes, the Law it ſelf 
ccaſes. But when there are ſeveral Rea- 
ſons of the ſame Law, it does not fol- 
low, chat if one of them ceaſes, the whole 
Law ceaſes too, when there are more 
Reaſons remaining, which are ſufficient 
for the keeping it {till in Force. Some- 
times alſo: the Will of the Law-giver is 


is conceal'd, ' _ 
- Moxzoves, it is to be obſery'd, 
That many. Words have werious Significa- 
tions, one Meaning being of great Lati- 
find; and then the Subject Matter is 
ſometimes of a favourable Nature, ſome- 
times invidzioxs, ſometimes between both 
or #»different. Thoſe are fevoxrable where 


the Condition is equal on both Sides, 


where Regard is had to the publick Good, 
— is made upon Tranſacti- 
ons already ratified, and which tends to 
the Promoting of Peace, and the like. 
The Izvidiozr, or more diſtaſtful, is that 
which aggrieves one Party only, or one 
more than the other, that which impli 
certain Penalty, that which makes any 
Tranſ- 
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Tranſaction of none Effect, or alters what | 
went before, that which promotes Wars 
and Troubles. That which is between 
both and [ndifferent is, That indeed 
which makes ſome Change and Alteration 
only forthe fake of of but tis 
for the ſake of Peace. Concerning 
this is the Rule: That thoſe Things 
which admit of a fevoxreble Conſtruction, 
are to be taken in the * 
comprehenſive Meaning, but thoſe 
which are capable of an — Con- 
ſtruction, in the moſt literal and ſtricteſt 
Senſe of the Words. 
Tux are likewiſe ſome kind of 1 
Conjectures which are elſewhere to be e — 


are the Occaſion that rhe 


them is ſometimes to be extended, and at 11 


other times to be confin'd. Although ti 
more caſie to give Reaſons why the Ex. 
7 thereof ſhould be comſia d and 
uited, than extended. But the Law may 
be extended to a Caſe which is not ex- 
preſs d in the Law, if it be apparent, that 
the Reaſon which ſuits to this Caſe, 


was particularly regarded by the Law- 
giver amongſt other Conſiderations, and 
that he did deſign to * 
Caſes of che like Nature. The Law alſo 


ought 


— 
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to be extended to thoſe Caſes 
wherein the Subtlety of ill Men have found 
out Tricks in order to evade the Force of 
* the hy ſome Expreſſi- 
XI. Now the Reaſon w 
CorjeT- ons deliver'd in general Terms ſhould be 
ited. reſtrain d, may happen either from the 
L. N. N. Original Defect of the Will or from the Re- 
TO "> of ſome Emergent Caſe to the 
$ 19. Pugnancy 
Will and Intention. That any Perſon 
is to be preſum'd not at firſt to have 
intended any ſuch Thing, may be under- 


1. Fxom the Abferdity, which other- 
wiſe would follow from thence ; and 
which, 'ris belicv'd, no Man in his Wits 
could deſign. Hence General _ 
fions are to be reſtrain d, inaſm 
ſuch Abſurdity would thence otherwiſe 
ariſe. 

2. FROM Want of that Reaſon which 
might chicfly cauſe him to be of that 
Mind. Hence in a General E jon, 


thoſe Caſes are not compr which 
do no ways agree with the ſole and ade- 
quate Reaſon of the Law. 


3. Fxom Defe# of Matter, which 
always he chat ſpeaks, is 3 to have 
conſider d. And therefore all thoſe Ge- 


neral Words are to be regarded with rela- 
tion to the ſame. 8 Now 


dp VII according t the Liv of Nature. 


Nov dt an 
Things 


is repugnant to the Intention 


Natural Reuſom, or elſe from ſome de- 


clared Mark and 6 aaa of ns 


Meaning * 
Tux firſt happ pens, when we a 
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gent State 3of XII. 


E mergent 
Caſes. 


of the Perſon Who made the Conſti- L. N. N 


tution, may be diſcover d either from . 17. 


exclude Equity, if ſome certain Caſts be 


not exempted from the Univerſal Law. 


For Equity is the Cotrecting of what is 
defective in the Law od reaſon of its 
Oniverſality. 

AN p becauſe all Caſes could ncither 
be. foreſeen, nor ſer down, becauſe of 
the infinite Variety of them ; therefore 


when General Words are apply d to ſpe- 


cial Caſes, thoſe Caſes are to be look'd 
upon as exempt, which the Law-giver 
himſelf would likewiſe have exempted, 
if he had been coofultct upon fuch a 
Caſe. 

Bur we muſt not Have Recourſe to 
Equity, unleſs there be very ſufficient 
Grounds for it. The Chicfelt of 


which, is, If it be evident, that the 


Law of Naturc would be violated, 
we follow roo cloſely rhe Lettet of 
that Law. 


R ug” 


AE. — 
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ſons; or elſe, if the Deſign be 

Value, as to be purchas'd at fo dear 
vm. 

x1. LasTLy, There are alſo ſome cer- 

Exceprio® rain Signs of the Legiſlator s Will, from 
gd ro Whence it may be certainly collected, 

Fer. That a Caſe ought to be excepted from 


2 the General Ex of the Law; as 
$ 23. When the Words of the Legiſlator in an- 


other Place, thou 


the preſe 
the ſame Thing. 
ferent Laws, which don't i | 
which eaſily may and ought to be obſerv'd 
— — harms but cant both of them 
— — at the ſame hy 
In this Caſe we muſt obſerve ſome cer- 
tain Rulcs to know which Law or Pact 


ought 


When there are two dif- 
and 
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ought to give Place to the other, where 
both cannot be fulfill d. 

i. THAT which ii only permitted, gives 
place to ihat which © commanded. 

2. THAT which ought to be done at 
this preſent Time, is preferable to that which 
may be done at any other Time. 

3. A Law forbidding the doing any thing, 
is to be preferr d before a Law direfing the 
doing amy thing Or when an Affirmative 
Precept can't be ſatisfy d but at the Ex- 
pence of a Negative one, then the Per- 
formance of the 4 ive, ſhall be de- 
fert d or put off, till it ceaſes to claſh. 
with that other which is Negative. Thus 
I am commanded to be charitable, and 
I am commanded not to ſteal : If I have 
not wherewith to be charitable, unleſs 
1 ſteal to give away, I lye under no 
Obligation to be charitable at that Time. 


1. This Rule is not true, unleſs we ſuppoſe the 
Permiſſion general, and the Command particular. 
For it is certain, on the contrary, that a particular 
Fermion takes Place of a general Command; the 
 Permiſhon in this laſt Caſe, being an Exception 
to the Command; as in the former Caſe, the 
. Permiſ- 
3. Here, likewiſe, it muſt be diſtinguiſh'd, whe- 
ther theſe Laws forbidding or commanding, be ge- 
neral or particular, as was laid down in the fore- 


R 2 4. IN 
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togetler, the former ought to take Place o 


4. In Covenants and Laws, which are 
in other reſpects Equal, that which is parti. 
cular and applicable to the preſent Caſe, takes 
Place of that which is General. 

5. WHEN #wo Duties happen to interfere 
at the ſame Point of Time, that which ic 
founded upon Reaſons more Honourable and 
Beneficial, is to be preferr d. © 4 

6. WHEN two Covenants, one 
Oath, the other not, can't be perform d both 


the Litter. : 

7. A x Obligation imperfedly , 
gives Place to one that 2 perfed ty mutual 
and binding on both fides. Thus what I 
owe upon Contract, ought to be paid 
before whar is due from me upon free 
Promile or Gratitude. as 

8. WHAT I am obliged to do ont of 
Gratitude, muſt be preferr d before what I 
am oblig'd to out of Gezeroſutz. 


r F ˙ 1 tl... 


6. This Rule is not true, unleſs in ſuch Caſe, 
where all other Circumſtances are exactly equal. 
For when two Dovenants are direttiy oppoſite, the 
latter ſhall be binding, whether the former be upon 
Oath, or not. But if the Two Covenants are nof 
directly oppoſite, but only in ſome Reſpetts differ- 
ent, the particular one ſhall be preferr'd before the 
general one. 

7. Theſe Two laft Rules are comprehended in 
the Fif h. ct which they are, as is obvious, only 


Coni:quences 
THE 


THE 
Whole Duty of MAN, 
According to the 
Law of NATURE. 


ry — | — — 4 
DEP 


Boox Il. CRHA y. I. 
Of the Natural State of Men. 


che next Place, we are to . 
inquire concerning thoſe Du. 7775?” 
— which are — n 
upon a Man with Regard to 
| particular State wherein he finds him- 
felf ordained by Providence to live in the | 
World. What we mean by ſuch State, is I. N. N. 
in general, that Condition or Degree with |. 1. C. 1. 
all its Relatives, in which Men being 2 
placed, they are therefore ſuppoſed to 
be obliged to theſe or thoſe Performances: 
e R 3 And 


Threefold, dition wherein he is plac 
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And ſuch Stat, whatever it be, has ſome 
Rights and Offices hereunto be- 
longin 


II. THe State of Man then may be di- 
—— ſtinguiſh'd into either Nataral or Adven- 
The Natural State, by che Help 
ventit ions of the wn of Natural 1 0 alone, is 
1 to be conſidered as Threefold, Either as it 
$. 24 regards God our Creator, or as it concerns 
every ſingle Man as to Himſelf, or as it 
affects other Men; concerning all which 
Vc have ſpoken beſore. 
II. TRE Natural State of Man conſider d 
— in the firſ# mention d Wa 71 is that Con- 
by the Creator 
Firſt. purſuant to his Divine Wal, that he 
ſhould be the moſt excellent Animal in 
the whole Creation, From the Conſi- 
deration of which State, it follows, That 


10 ought to acknowledge the AuTrHor 


DET y Him Adoration, and 

Works of His Hands ; and 
3 to lead his Life after a different 
| Manner from that of the Brutes. So that 
the contrary to this State is the Life and 

Condition of Brutes. 

rv In the jecond Way we ma contemplate 
* the Natural Sete of Man, by | 
2. c.2. forming in our Minds an Idea of what his 
* 2. Condition would be. if every one were 


left 
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left alone to himſelf without any Help 
from other Men. And in this Senſe, the 
Natural State is to « Life not cul- 
tivated by the Indujtry of Mex. 

ArTEx the third Way we are to re- v. 
gard the Natural State of Man, accord- 7%4. 
ing as Men are underſtood to ſtand in 
reipedt to one merely from that 
common Alliance which from the 
Liesef of their Natzres, before any 
mutual Agreement made, or other Deed 
of Man perform'd, by which one could 


become obnoxious to the Power of an- 


other. In which Senſe, thoſe are ſaid to 
live recipr in a State of Nature, who 
acknowledge no common Superior, and of 
whom none can Dominion over 

his Fellow, and who do not render them- 
ſelves known to each other, either by 


the doing of good Turns or Injuries. 
_— Senſe it is, That a Naetzrd! 
State is diſtinguiſh'd from a Civil State, 
that is, The State of Man in 4 Commu- 
#ty. 
 MoxrEoves, the Property of this vr. 
Natural State may be conſider d, either as fas 
it is repreſented to us zotionally, and by ways. 


L. N. N. 
gs | Ne ” SICK 
* See Book I. Chap. III. F. 3. and the References 
made o it, 


— — — 


R 4 way 
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way of Fi#ion, ox as it is really and 
indeed. The farmer is done, when we 
imagine a certain Multitude of Men at the 
Beginning to have ſtarted up into Beings | 


all at once without any Dep upon 
one another, as it is fabled of the Cad- 
mean Harveſt of Brethren ; or elſe when 
we form a Suppoſition, that all the mu- 
xual Ties, by: which Mankind are one 
way or other united together, were now 
diſfolv'd ; ſo that every Man might ſet 
up for himſelf apart from the reſt, and 
no one Man ſhould have any other Rela- 
tion to his Fellow, but the Likeneſs of 
their Natures. But the true State of Na- 


ture, or that which is realy ſo, has this 


in it, that there is no Man who has not 
ſome peculiar Obligations to ſowe other 
—— with all the reſt he may 
have no farther Alliance than that they 

are Men, and' of the ſame Kind ; and, 
beſide what ariſes from thence, he owes 
them na Service at all. Which at this 
Time is the Caſe of many Kingdoms and 
Communities, and of the Subjects of the 
ſame, with reſpect to the Subjects of the 


other; and the ſame was anciently the 


State of the Patriarchs, when they liv'd 
independent] 77 RY f 


[ T 


I x is then taken for manifeſt, that all vn. 


Mankind never were univerſally and at 
once in the former Natural State; for thoſe 
Children who were begotten and born of 
the Protoplaſts, or firſt created Man and 
Woman, (from whom the whole Human 
Race derives its as the Holy 
Scriptares tell us) were ſubject to the Pa- 
ternal Authority. Not but that this Na. 
tural State 2 afterwards among ſome 
People; for Men ar firſt, in order to 
ſpread over this wide World, and that 
they might find for themſelves and their 
Cattle more ſpacious Abodcs, left the 
Families of their Fathers, and roaming 
into various Regions, almoſt every ſingle 
Man became himſelf the rather of a Fa- 

rr: and the Poſterity of 
thele again ing themſelves, that 
Bond of Kindred, and the Na-. 
tural Affections thence ariſing, by little 
and little were cxtin&, and no other 
Obligation remain'd, bur that common 
one, which reſulted from the Likeneſs of 
their Natures. Till aftetwards, when 
Mankind was vaſtly mulriplicd, they 
having obſorv d the many Inconveniences 
of that looſe way of living, the Inhabi- 
tants of Plates near onc another, by 
5 join d in Communities, which ar 


firſt 
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» than by 
common ic of Humanity. 
Vin. Now it is the chief Prerogetive of 


, whereas Man is 
indued with the Light of Reaſon, by che 
Guidance whereof he may temper and re- 
gulatc his Actions, it follows, That ho- 
ſoever lives in a State of Natural 
depends not on any other for the Dire- 
ction of his Doings ; bur is veſted with 
| 2 Right to do, according to his own Judg- 
| ment and Will, any thing he ſhall think 


— 
11 
1 


2 * 
; 2 
— 


2 
28 
<q 


c 


tolje Law of 
che DiQares of te 


the Rules of the Law 


by 


* 


385 ©. 
2 8 3. 23 2 82 FE 

8 8. 4 
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nnr 


be moderared 
Reaſon, and b 


of Nature. 


8 


Ao 
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IX. AN p yet this Natural State, how 
4s 740%. Alluring ſocver it appears to us with the 
Name of LIS EXT, and flattering us 
with being free from all manner of Sub- 
jection; yet was it clogg d, before Men 
join d themſel ves under Governments, 
L. N. N. with many Ioconveniemces; whether we 
1. 1. c. 3. ſuppoſe Every ſingle Man as in that Con- 
*. dition, or only conſider the Caſe of the 
Patriarchs or Fathers of Families, while 
they lived independent. For if you form 
in your Mind the Idea of a Man, even 
at his full Growth of Strengt 
derſtanding, but without all thoſe Aſſiſt- 
ances and Advantages by which the Wit 
of Man has rendred Human Life much 
more orderly and more eaſie than at the 
Beginning; you ſhall have before you, a 
naked Creature, no better than dumb, 
wanting all Things, ſatisfying his Hunger 
with Roots and Herbs, flaking his Thirſt 
with any Water he can find, avoiding the 
Extremities of the Weather, by creeping 
into Caves, or the like, expoſed an eaſie 
Prey to the ravenous Beaſts, and trembling. 
at the Sight of any of them. 

'T1s true, the Way of Living among 
the Patriarchs, might be ſomewhat more 
comfortable, even while they contain d 
their Families apart; but yet it could by 

no 


h and Un- 
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no Means be com 


par d with the Life of 
Men in a Community, not ſo much for the 
Need they might have of Things from 
abroad, which, if they reſtrain d their 
Appetites, they might perhaps well enough 
bear withal ; as becauſe in that State they 
could have little Certainty of any conti - 
nu d Security. Ms 

AN p, that we may compre all in 
a few Words, In a State of Nature, every 
Man muſt rely upon his own ſingle Power, 
whereas in a Community, all are on his 
Side ; there no Man can be ſure of injoy- 
ing the Fruit of his Labour; here every 
one has it ſeeur d to him: There the 
Paſſuons rule, and there is a continual 
Warfare, accompanied with Fears, Want, 
Sordidneſs, Solitude, Barbarity, Ignorance, 

and Bruti ſineſs; here Reaſor governs, and 
here is Tranquillity, Security, Wealth, 
Neatneſs, Socicty, Elegancy, Knowlege, 
and Humanity. 


Nov though it was the Will of Na- x. 


ture it ſelf, chat there ſhould be a ſort of Ver- 


Kindred between all Mankind, by Virtue 


of which they might be oblig d at leaſt of Nature. 


not to hurt one another, bur rather to 
aſſiſt and contribute to the Benefit of 
their Fellows; yet this Alliance is found 
to be but of little Force among thoſe _= 
ive 
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Man not only is accompliſh'd with an 
Ability to do Miſchief to his Like, but 
for many Cauſes has alſo a Will ſo to do: 
Fot ſome, the Pravity of their Natures, 
Ambition or Covetouſneſs, incite to make 


to ule Violence eicher in defending them- 


ſelves from imminent Outrages, or by 
way of Prevention. 
BESIDE 


| petition for Priority in one 
r xher, ſha ſer them at Va. 
riance. So that in this State, tis hardly 


ic bar er there fende be pe 


32 
of others. 


THER = 


ip in the pr. 
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THEREFORE as it is the 


r 
own, and not to give Provocation to his 
Nei not to covet chat which is 
his; fo alſo it behoves him who would 
be as AS is and who is will- 

to take Care of his own Good, ſo to 
1 
— quickly 
become his Enemies ; To 
Peace with all Men, as to be 


provided 
though it be never ſo ſoon chang'd to En- 


And for this happy is 
2 where in Times of 
Quietneſs, deration is had of Re- 
quiſites for War. 

BRSLD E, in the Natural State, if any XI. 
1 con- 
what he has  covenented to do, or does 1g 
another an or if 


upon any other i Comro- 
Account ſome Di ariſe ; there's no ve es. 


Man has 22 che naughty E. e . 
Perſon to his Bargain, to cauſe 
him to repair the Wrong, 
the Controverſy ; as there is in Cn 
rr 
ro | | 
Ax p here, becauſe Nature allows not 
that upon every Occaſion we ſhould be- 
take our ſelves to violent Means, even 


though 


— 
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| ſetting alide all partial Animoſity or Af- 


gh: e are very well Aarisfied in our 
Conicicnces of the Juſtice:of our Cauſe; 
therefore we arc firſt ro try, whether the 
Matter may not be compoſed after a 
milder Way, either by an amicable Rea- 
ſoning of the Point in between 
the Parties chemſelves, oc by a froc-and 
unconditional * or Reference 
of the Debate to Arbitrafars.' And cheſe 
Referees are to che Matter with 


an equal Regard to both Sides, and in 


giving their Award, they are to have an 


Eye only to the Merits of che Cauſe, 


fection. For which Reaſon, it is not beſt 
to chuſe any Man an Arbitrator in ſuch 
a. Cauſe, wherein he ffrall have greater 
Hopes of Profit or particular Reputation. 
if one Party get the better, rather chan 
the other 3 and conſeq where it is 
at what 
gain the Point. Hence alſo 
ought not to be any under- hand 
Bargain or Promiſe between the Um 
and either of the Parties, by which he 
may be oblig d to give his Judgment on 
—— — 


1 


his Intereſt that that Litigant, 
Rate ſoever, 
there 


* Gratim de Jore bn U Pai, tid. 2 ap. 23 
$ 6, &ce 
Now 
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N.o in this Affair, if the Arbitrator 
cannot find out the Truth in Fact, nei- 
ther from rhe Confeſſions of the Parties, 
nor from ap Writings, nor any 
other manifeſt Arguments and Signs; he 
muſt then inform himſelf by the Teſti- 
monies of Witneſſes, whom though rhe 
Law of Nature obliges, eſpecially being 
uſually reinforc'd by the Religion of an 
Oarh, to ſpeak the Truth; yer it is moſt 
ſafe not to admit . of ſuch as 
are ſo liarly affected to one Party, 
that their C Conlczences will be forc 4 20 
ſtruggle with the Paſſions either of Love, 
Hatred, Deſire of Revenge, any violent 
Affection of the Mind, or elſe ſome ſtrict 
Friendſhip or 


Conſtancy enough to ſurmount. 


CoNTROVERSIES allo are fre- 


ſetion of the common Friends of cach 
Party, which to do, is deſervedly ac- 
counted among the beſt Actions of a gocd 
Man. For the reſt, in the Natur- State, 
when Performances are not made good 
by either Side of their own Accord, the 
other ſeeks his Due after what manner he 
likes beſt. 


8 CHAP. 


y made an end of by the [rrterpe. 


6 


| ence ; all, or any 
of which every Man is not inducd with 
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CHAP. IL 
Of the Duties of the Married State. 


I. ; MONG thoſe States of Man which 
— we have call'd Adventitiozs, or in 
TL. N. N. Which a Man is plac d by ſome antecedent 
1.6. c. 1. humane Act, MATRINO NV obtains 

the firſt Place. Which alſo is the chief 
Repreſentation of the Social Life, and the 
Seed-Plot of Mankind. 

i, Ax p, firſt, it is certain, That that 
Inſtꝛtated ardent Propenſity found to be in both 
Nature. Sexes to each other, was not implanted 

in them by the All-wiſe CK EATOxkR, 

merely chat they might receive the Satis - 

faction of a vain Pleaſure ; for had it been 

ſo, nothing could have been the Occaſion 

of greater Brutiſhneſs and Confuſion in 

the World; but that hereby Married 
Perſons might take the greater Delight 

in each others Company; and that both 

might with the more Chearfulneſs apply 

themſelves to the neceſſary Buſineſs of 

Propagation, and go through thoſe Cares 


d — 


* Groti de Jure Beli C Pacis, I. 2. c. 5. G. 9, Oc. 
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and Troubles which accompany the 

and Education of Children. 
Hence it follows, That all Uſe of the 
Parts deſtin d by Nature for this Work, 
is to the Law Natural, if it tends 
not to this End. On which Account 
alfo, are forbidden all Luſts for a dif- 
ferent Species, or for the fame Sex; all 
filthy Pollutions ; and indeed, all 'Co- 
pulations out of the State of Matri- 


of both Parties, or againſt the Will of che 
Woman. 


mony, whether with the mutual Conſent 
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TRE Obligetion under which we lye to, Nt. 


contract Matrimony 


may be conſider d 


blig ati 


on to Ma- 


either with reſpect to Merkind in general, rin, 


or to our 
in the World. The 


Propagation of Mankind, neither can 


nor ought to be kept up by promiſcuous 
and uncertain Copulations, but is to be 


limited and circumſcribed by the Laws of 


Medlock, and only to be endeavour d in a 
married State: For without this no Man 
can imagine any Decency or orderly So- 

among Men, nor any Obſervarion 
of the Civil Rules of Life. 


8 2 Bur 


ar Station and Relation 7 rs N. 


of the for- x, ;. 
mer of theſe, conſiſts in this, That the 
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TV. 
Matr:- 
moni al 


Bur Men ſingly conſider d, are oblig d 
to enter the Matrimonial State, when a 
convenient Occaſion offersirſelf; whereto 
alſo not only a mature Age, and an Abi- 
lity ſor Generation-Work is neceſſary, but 
there ought beſide to be a Poſſibility of 
lighting on a Perſon of the like Condi- 
tion, and a Capacity of maintaining a 


Wife, and the Poſterity ſhe ſhall bring 


forth; and that the Man may be ſuch a 
one as is fit to become the Maſter of a 
Family. 

Nor ſtill but that any Man is ex- 
cepted from this Duty, who betakes him- 
ſelf to a chaſt Six GLE LIFE, finding 
his Conſtitution accommodated thereto, 
and that he is capable in that, rather 


than in the Married State, to be uſe- 


ful to Mankind, or to the Common- 
wealth ; eſpecially alſo, if the Caſe be 
ſo, chat there is no Fear of the Want of 


People. 


BETWEEN thoſe who are about to 
take upon themſelves the Married State, 


Comtra®. à Contra ought, and is wont to intervene, 


es 


1. 6. 
C9 


1. which, if it be Regalar and Perfect, conſiſts 
of theſe Heads: 

FixsT, Becauſe the Man (to whom 
it is moſt agreeable to the Nature of both 
Sexes, chet the Contract ſhould owe its 

Original) 


——_— 
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Original) intends hereby to get to him- 
ſelf Children of his own, not ſpurious 
or ſuppoſitious; therefore the Woman 
ought to plight ber Troth to the Man, That 
ſhe will permit the Uſe of her Body to 
no other Man bur to him ; the ſame, on 


—_— 


the other Hand, being requir'd of the 


Husband. 


AN p, Secondly, Since nothing can be 


more flatly contrary to a Social and Civil 

Life, than a vagabond, deſultory and 
changeable Way of Living, without any 
Home, or certain Seat of his Fortunes; 
and ſince the Education of that which is 
the Off ſpring of both, is moſt conveni- 
_ ently taken Care ef by the joint Help of 
both Parents together : And whereas con- 
tinual Cohabitarion brings more of Plea- 
fure and Comfort to a Couple who arc 
well match d, whereby alſo the Husband 


may have the greater Aſſurance of his 


Wife's Chaſtity ; therefore the Wife does 
moreover ingage her Faith to her Hus- 


band, That ſhe will zw cobabit with 


him, and join her ſelf in the ſtricteſt Bond 
of Socicty, and become of the ſame Fa- 


mily with him. And this mutual Pro- 


miſe muſt be ſuppoſed ro be made from 
the Husband to her of the like Coha- 


$3 bitarion , 
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as neither of diſpoſing 


V. 


One Man to the Law of Nature, that one Woman 


anti one 
Woman. 


— the Nature of this State ſo re- 


uirin 
, B = becauſe it is not only agreeable 
to the natural Condition of Sexes, 
that the Caſe of the Husband ſhould be 
the more Honourable of the two; but 
that he ſhould alſo be the Head of the 
Family, of which himſelf is the Author 
it follows, That the Wife ought to be ſub- 
ze ro his Direction in Matters relati 
to their mutual State and to their Houſe- 
hold. Hence it is che Prerogative of the 
Husband to chuſe his Habitation, and ſhe 
may noc 2gainſt his Will, wander abroad, 
or lodge apart. 

YET it does not ſcem eſſentially ne- 
ceſſary to Matrimony, that the Man 
ſhould have Power of Life and Death, 
or of inflicting any grievous Puniſhment, 
at his Pleaſure 
of all the Eſtate or Goods of his Wife : 
But cheſe Points may be ſettled between 
the Married Couple, by Peculiar Agree- 
ments, or by the municipal Laws of the 
Place. 

No cho tis manifeſtly repugnant 


ſnould have more Men than one at once; 


L. N. N. yet it obtain d among the Jews of old, and 
C. 1. 


8 19- 


many other Nations, that one Man might 
have 
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let us allow never ſo little Weight to Ar- 
guments brought from the primitive In- 
{tirution of Marriage deliver d in Holy 
Writ ; yet it will appear from right Rea- 
ſor, That tis much more decent and fir 
for one Man to be content with one Wo- 
man. Which has been approv'd by the 
Practice of all the Chriſtians through 
2 World that we know of, for ſo many 


have two or more Wives. N evertheleſs, 


8 


— 


ges. 
Nox does the Nature of this ſtrict VI. 


Union tell us leſs plainly, That the Bond Contra? 


of Matrimony onght to b: perpetual, and not 
to be unlooſed, but by the Death of one 
Party; except the eſſential Articles of the 
principal Matrimonial Covenant be viola- 


red either by Adaliery or a wicked and 


diſhoneſt Deſertiovn. But for il! Diſpoſ;- 
tions which have not the ſame Effect with 
luch lewd Deſertion, it has obtain d among 
Chriſtians, that a Separation from Bed 
and Board ſhall be ſufficient, withour 
allowing any Ingagement in a new Wed- 
lock. And one great Reaſon hereof, 
among others, is this, That too free a 


* See Element. juris prud. univerſal. l. 11. F. 7. 
Apo!. C. 29. Eris Scandica. P. 48. & ſeq; p 109. 


Sg  Libeny 


p2rp2! tal. 
N. N. 
„6. c. 1. 
§. 20, 21. 


. 
- tt. 
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VII. 
Mora! 
nere di- 
mens, 


L. N. N. 


J. 6. c. Is 
$ 27. 


VIII. 
Kin lred. 
L N. N. 
KS 4 k% 
& 28. 


On which Score, even by che Law of 


Liberty of Divorce might not give Incou- 
ragement to either Party to cheriſh a2 
ſtubborn Temper ; but 4 that the 
icremediable State of each, might per- 


ſuade bothto accommadate their Humours 


ro one another, and n 
to mutual Forbeatance. For the reſt, if 
any eſſential Article of the Matrimonial 


Contract be violated, the wrong d Party 


only is diſcharg'd from the Obligation; ; the 


ſame ſtill binding the other, ſo long as the 
former ſhall think 

Axy Man may contract with any Wo- 
man, where the Law makes no ſpecial 
Prohibition, if their Age and Conſtitu- 


tion of Body render them capable of 


. Matrimony, except ſome Moral _ 


men be in the way: preſuppoſing, That 
he or ſhe is under a Moral Impediment, 


who are alrcady married to „ 
Perſon. 

Ax p it is accounted a Moral 1 
ment of lawful Matrimony, if the Pactis - 
arc 00 nearly allied by Blood or by Afﬀenity. 


Nature, thoſe Marriages are accounted 
inceſtuous and wicked, which are con- 
rracted between any Perſons related in 
the Alc- ding or Deſcendirg Line. And 
for tgoſe in the other tra-ſerſe Order, as 


wich 


— _ — * ER —— CT” TTY —- „ oe 
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wich che Aunt, either on the Father's or 
Mother's Side, the Siſter, ec. As alſo 
thoſe in Affinity, as, with the Mother · in- 
Law, Step - Mother, Step- Daughter, Gr. 
not only the poſitive Divine Law, but that 
of moſt civiliz d Nations, with whom alſo 
all Chriſtians agree, does abominate. Nay, 
the Special Laws of many Countries, for- 
bid Marriage © Ov rs 
from breaking in upon thoſe which arc 
more ſacred, by ſetting the Barrier at a 
greater Diſtance. 
No w as the Laws are wont to aſſign IX. 
to other Contracts and Bargains ſome 
Solemmities, which being wanting, the 
Act ſhall not be adjudg d of Validity: ſo 
alſo it is in | Ig , where r 
ire, for the 8 an 

INT des 
performd. And theſe, though nor in- 
join'd by the Law Natural, yet without 
the ſame, thoſe who are Subjects of ſuch 
a Community, ſhall not confummare a 
legal Matrimony ; or at leaſt, ſuch Con- 
tract ſhall not be allow'd by the Publick 
to be effetual. 
Tr is the Duty of a Hasband to love x. 

his Wiſe, to cheriſh, direct and protect Ba, 
her; and of the Wife to love and honour 
as ; her 
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her . to be w him not 
only in begetting ucating his Chil- 
rd but to bear her Part in the Dome- 
ſtick Cares. On both Sides, the Nature 
of ſo ſtrict an Union requires, That the 
Married Couple be Partakers as well in 
the good as ill Fortune of either, and that 
ſtreſs; moreover, 
accommodate their Humours 2 
other; in which Matter, it is the Wife's 
Duty to ſubmit. 5 
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CHAP. W. 
Duty of Parents and Children. 


J. ROM MArRINON I 2 
Tarernaa N PosTERITY, Which is ſubjected 
I. tothe Paternal Poxer, * the moſt Ancient 
L 6. c. 2. and the moſt Sacred Kind of Authority, 
whereby Children are oblig'd to reve- 
rence their Parents, to obey their Com- 
mands, and to acknowledge their Pre- 


Tg 


— 2— — 


* Groti a de Jure Belli & Pais, I. 2. c. 5. § 1, Ce. 
Tur 
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Tux Authority of Parents over their II. 
Children, hath its chief Foundation on 1 2 


— 


a Twofold Canſe. 

FIST, Becauſe the Law of Nature 
it ſelf, when Man was made a Sociable 
Creature, injoin'd to Parents the Care of 
_ LA 
in negligent, ature im in 
them a moſt tender 4 
Iſſue. Now that this Care may be 


rightly manag'd, ir is cequiſire char they 
the Actions of 


have a Power of or 
their Children for their Good, becauſe 
theſe, as yet, underſtand not, for want 
of Diſcretion, how to govern them- 
ſelves. 

Nxr, This Authority is alſo groun- 


For it may fairly be preſum'd, that if an 
Infant at the Time of its Birth had the 


could not be 1 1 without the Care 
of the Parents, to which muſt be join'd a 
Power over it ſelf, it would readily con- 
ſent to the ſame, and deſire for it ſelf a 
comfortable Education from them. And 
this Power is a&2xally in the Parents, then 
when they breed 155 urſe up the Child, 
and form him as well as they can, that he 
may become a fir Member of Humane 


Society. Bur 


ded on the tacite Conſent of their Offspring. 


Uſe of Reaſon, and ſaw that its Life 


_ ——— — — — — — Ü . — — 


— — ads — . re es . gon > . * * * 
- ——- — — — n — — — 1 — 
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ul Bur whereas the Mother concurs no 
1 leſs than the Father to the Generation of 
greater Children, and ſo the Offspring js com- 
L. H. N. mon to both, it may be inquir d, Which 
1. 6. c. 2. bath the greateſt Right thereto ? Concern- 
5 4 ing which Point we are to diftinguiſh : 
For if the Iiſue were begotten not in Ma- 
trimony, the ſame ſhall be rather the Mo- 

ther's, becauſe here the Father cannot be 
known, except the Mother diſcover him. 
Among thoſe alſo who live in a State of 
Natural Liberty, and above Laws, it may 
be agreed, that the Mother's Claim ſhall 
be preferr'd to that of the Father. Bur 
in Communities, which have their Forma- 
tion from Men, che Matrimonial Con- 
tract regularly commencing on the Man's 
Side, and he becoming the Head of che 
Family, the Father*- Right ſhall rake Place, 
ſo as though the Child is to pay the Mo- 
ther all Reverence and Gratitude, yet is 
it not oblig d to obey her, when ſhe bids 
that to be done which is contrary to the 
juſt Commands of the Father Yet upon 
the Fathers Deceaſe, his Authority over 
his Child, eſpecially if not of Age, ſeems 
to devolve upon the Mother, and if ſhe 
marry again, it paſſes to the Ster- Father, 
he being eſteem d ro ſucceed to the Truſt 
and Carc of a Natural Father. And he 
who 
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who ſhall allow liberal Education to an 
Orphan or a forſaken Child, ſhall have 

a Right to exact filial Obedience from the 

ſame. 


Bur that we may handle more accu- „IV, 
rately the Power of Parents over their Chil- 4uhorisy 
dren, we muſt diſtinguiſh firſt between if» 
Patrierchs, or Chiefs of independent Fa-. Se 
milies; and ſuch as are Members of 41.6. c. 2. 
Community ; and then betwixt the Power & ©: 
of a Father, as Father, and his Power as 
Head of bis Family, And whereas it is 
injoyn d by Nature to a Father & ſuch, 

That he bring up his Children well, in 

order to render 'em 1 - hp 

mane Society, ſo long as ti can 

3 hence he has 

ſo much Power given him over them, as 

is neceſſary for this End; which there- 

fore by no means 2 

give the Parents Liberty to oy their 

unborn Offspring, or to caſt 1 kill 

it when it is born. For though tis true, 

the Iſſue is of the Subſtance of the Pa- 

rents, yet it is placed in a Human State 

equal to themſelves, and capable of re- 

ceiving Injuries from them. Neither alſo 

does this Authority veſt them with the 

Exerciſe of a Power of Life and Death, 

upon Occaſion of any Fault, 8 
N HOWsS 
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V 


Childbood 
L. N. N. 


1.6. C. 2. the diverſe Age 


S 7. 


| which Time, if 


ment 5 we of is too 
tender to admit of 41 
as are to be puniſh'd with Death. But 
if a Child ſhall ſtubbornly ſpurn at all 
I A 
mendment, may turn him out 
of his own Houſe, and abdicate or re- 
nounce him. 
ne thus nicely 
en, conſider d according to 
wg of Children. For in their 
early Tears, when their Reaſon is come to 
no Maturity, all their Actions are ſubject 
to the Direction of their Parents. During 
— 4 n fall to the 
oung it to into che 
Poſidiion and under the A — 
of the Father, ſo that the Property be 
ſtill reſery'd to the Child; tho it may be 
reaſonable cnough that the Profics ariſing 
therefrom ſhould be the Father's till the 
other arrive at Manhood. So alfo 
Advantage or Profit that can be made by 
the Labour of a Son, ought to accrew to 
the Parent ; ſince with the latter lics all 


the Care of maintaining and of educating 


the former. 


3 
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Wrznx Children are come to Max's VI. 
Eftate, when they are indued with a com- . . 
petent Share of Diſcretion, and yet con- 1.6. C. 2. 
tinue themſelves a Part of the Father's K 11. 
Family, then the Power which the Father 
hath comes diſtinctiy to be conſider d, 
either as he is a Father, or as Head of 
the Family. And ſince in the former Caſe 
he makes his End to be the Education 
and Government of his Children, it is 
plain, That when they are of ripe Tears, 
they are to be obedient to the Authority 
of their Parents, as wiſer than themſelves. 
And whoſoever to be maintain'd 
upon what his Father has, and afterwards 
to ſucceed to the Poſſeſſion of the ſame, is 
oblig d to accommodate himſelf to the 
Methods of his Paternal Houſhold ; rhe 
Management whereof ought to be in his 
Father s Power. 

PAT RIAA CAS or Heads of indepen- VII. 
dent Families, before they join d in Com- g 
munities, acted in many Caſes after the Pome- 


manner of Princes, in their Houſes. So ridg d. 
that their y. who continu'd a Part 1 


of their Families, paid the higheſt Vene - x. 6. 
ration to their Authority. Bur afterward, 
this Family-Royalty (as well as ſome 
other private Rights) was moderated for 
the Benefit and Order of ä 
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and in ſome Places more, in others lefs 
of Power was left to Parents. Hence 
ve ſee that in ſome Goverm Fa- 
thers have in Criminal Caſes a Power of 
Life and Death over their Children ; bur 
in molt it is not allow'd, either for fear 
Parents ſhould abuſe this Prerogative to 
the Detriment of rhe. Publick, or to the 
unjuſt O n of thoſe ſo ſubjected; 
or, leſt rhro' the Tenderneſs of Pat 
Affection, many Vices ſhould paſs un- 
puniſh'd, which might break forth one 
time or other into publick Miſchiefs ; or 
elſe, that Fathers might not be under a 
Neceſlity of pronouncing ſad and in- 
prune Rs 
VIII. And as the Father ought not to twrr 
wk Jg. bis Child ont of bis Femily, While he ſtands 
85 — in Need of . and — bop 
e. him, without the moſt weighty Reaſons ; 
T * ſo aiſo ought not the Son or Daughter 
* 14 leave the Parent's Houſe without his Con- 
ſent. Now whereas Childreti frequently 
leave their Father's Family on Occaſion 
of Matrimony ; and ſince it much con- 
cerns Parents what Perſons their Children 
are married to, and from whom they are 
to Grand- Children; hence it is a 
Part of filial Duty, herein to comply with 
the Mill of the Parents, and not to marry 
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actually contract Matrimon 
and conſummate 


e ſame, ſuch 
Marriage ſeems not to be void by the Law 
of Nature, eſpecially if they intend to be 
no longer 'burthenſome to their Parents, 
and that for the reſt their Condition be 
not ſcandalous. 80 that if in any Coun- 
try ſuch Marriages are accounted null and 
void, it proceeds from che Municipal Laws 
of the Place. 
Bur when a Son or Dang luer bade left 


without their Conſent. But if any do 
their 


IX. 


their Father's Houſe, and either have ſet up Fiery ever 


a new Family of their own, or joined to 


ceaſes, but Picty and Obſervance is for 
ever due, as founded in the Merits 
2 ths Parents, whom Children can never 
ſeldom be ſuppoſed to requite. 
Now Merits do not conſiſt in this 
only, That a Parent is to his Child the 
Author of Life, without which no Good 


can be injoyed ; but that they beſtow alſo 
Education upon 
them, that ſo they may become uſeful 


a chargeable and painful 


Parts of Humane Socicty ; and very 
often lay up ſomewhar for them in order 
to make their Lives more eaſie and com- 
fortable. 


T AND 


due to Pa- 


rents, 


another; the Paternal Authority indecd L. N. N. 
. 


§ 12. 
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X. Ax yet though the Education of 
Edu, Children be a 


3 Duty laid upon Parents by 
— Nature it ſelf, it hinders not but that, 


5 808 eicher in Caſe of Neceſſity, or for the 
Benefit of the Children, the Care thereof 

ny oy them be intruſied with another; 
ſo {till that the Parent reſerve to bimſelf 
the Overſight of the Perſon d 
Hence it is, that a Father may not only 
commit his Son to che Tutorage of proper 
Teachers; but he may give him to an- 
other Man to adopt him, if he perceives 
it will be advantageous ro him. And if 
he have no other Way to maintain him, 
rather than he ſhould die for Want, he 
may lire him out for Wages, or ſell him 
into ſome tolerable Servitude, reſerving 
{till a Li of re page 

as — ion Felt be 9 to r 

Charge, or any of his Kindred ſhall be 
willing to do it. Bur if any Parent ſhall 
inhumanly cxpoſc and forſake their Child, 
Rats and educate it, 
* have the F * 4 Authority over 
- fo that the Foſter Child hal be 


band to pay filial Obcdience to his 
Educator. , 


THE 
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TAE Duty of Parents conſiſts chiefly XI. 
in this, That they maintain their Children 2% 
handſomly, and that they ſo form their © 
Bodies and Minds by a skilful and wile 
Education, as that they may become fir 
and uſeful Members of Humane and 
Civil Society, Men of Probity, Wiſ⸗ 
dom, and good Temper. So that they 
may apply themſelves te ſome fit and 
honeſt Way of Living, by which they 
may as their Genius and Opportunity \8« 
ſhall offer, raiſe and increaſe their For- 
runes. 


ON the other Hand, tis the Duty of XI. 
Childrex to honour their Parents, that is, 7? 9 
to give them Reverence, not only in out- TO 
ward Shew, but much more with a hearty 
Reſpect, as the Authors not only of their 
Lives, but of ſo many other invaluable 
Benefits to em; to obey em; to be 
aſſiſtant to em to their utmoſt, eſpecially 
if they are Aged, or in Want; not to un- 
dertake any Buſineſs of Moment, with- 
out paying a Deference to their Advice 
and Opinion; and, laſtly, To bear with 
Patience their Moroſeneſs, and any other 
their Infirmities, if any ſuch be. 


1 2 C HAP. 
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CHAP. IV. 


The Duties of Maſters and 
Servants. 


FTER Mankind came to be mul- 
tiplied, and it was found how con- 
ben. veniently Domeſtic Affairs might be ma- 
nag'd by the Service of other Men, * it 
. E became a Practice to take Servants 
into « Family, to do the Offices belong- 
to the Houſe. Theſe at firſt probably 
oe oy themſelves, driven thereto by Ne- 
ceſſity, or R oben A own 
Want of Underſtanding 
aſſur d that they ſhould-onſtanty be fige 
plied with Fond and Neceſſaries, they 
devoted all their Services for ever to ſome 
Maſter. And then Wars raging up and 
down the World, + it grew a Cuſtom 
with moſt Nations, that thoſe Captive, 
to whom So granted their Lives, 


—— 


—c 


e he Jure Belk & Paris, ib. 2. caps 5: 
27, &c. 
+ Groti a de Jure Belli & Pacis, lib. 3. cap. 44. 


§. 1, &c 
ſhould 
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ſhould be made Slaves ever after, toge- 
ther with the Poſteriry born of them. 
Though in many Countries, no ſuch Ser- 
vitude is in Uſe ; butall Domeſtic Offices 
ace perform'd by mercenary Servants hired 
for a certain Ti 5 
Now as there are ſeveral Degrees, as 


— EY 


II. 


it were, of Serzitnde, fo the Power of K 
the Maſters, and the Condition of the var. 


Servants do vary. To a Servant hired 
for a Time, the Duty of the Maſter is 
to pay him his Wages ; the other making 
on his Part the Work as apreed 

: And becauſe in this Contract the 
Condition of the Maſter is the better, 
therefore ſuch Servant is alſo to pay 


L. N. N. 
I. 6. c. 3. 


L. 4. 


Reſpect to his Maſter according to his 


Dignity; and if he have done his Buſi- 


neſs knaviſhly or negligently, he is liable 
to Puniſhment from him; provided it go 


not ſo far as any grievous Maiming of 
his Body, much leſs fo far as Infliction of 
Dearh. 


Bur to ſuch a Servant as voluntarily III. 


offers himſelf to perpetuel Servitude, the A Volum- 


Maſter is obliged to allow 


give his conſtant Labour in all Services 
— a him, 


tan Per- 
Main- peru St. 


tenance, and all Neceſſaries for this Life ; . 
it being his Duty on the other Hand tro 
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and whatſoever he ſhall gain thereby, he 
is to deliver to him. In thus doing, how- 


ever, the Matter is to have a Regard to 


the Strength and Dexterity of his Setvant, 
not exacting rigorouſly of him what is 
above his Power to do. Now this fort of 
Servant is not only ſubject to the Chaſtiſe- 
ment of his Maſter for his Negligence, 
but the ſame may correct his Manners, 
which ought to be accommodated to pre- 
ſerve Order and Decency in the Family: 
But he may not ſell him againſt his Will; 
becauſe he choſe this for his Maſter of his 
own Accord, and not another ; and it 


concerns him much with whom he-ſerycs. 


BY Y5 
Capii ve 
SIaves. 
IL. N. N. 
J. . c. 3. 
& To 


If he have been guilty of any heinous Crime 
againſt one not of the ſame Family, he is 
ſubject to the Civil Power, if he live in a 
Community; but if the Family be inde- 
pendent, he may be expell'd. Bur if the 
Crime be againſt the ſame Family, it being 
independent, the Head thereof may inflict 
even Capital Puniſhment. | 
CarTives in Har being made Slazes, 
are frequently treated with greater Seve- 
rity, ſomething of a hoſtile Rage remain- 
ingtowards em, and for that they attempt- 
ed the worſt upon us and our Fortunes. 


But as ſoon as there intervenes a mutual 


Truſt, in order to Cohabitation in the Fa- 


mily, 
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— 


mily, between the Victor and the van 


quiſh'd Perſon, all paſt Hoſtility is to be 
accounted as forgiven : : And then the 
Maſter does Wrong even to a Servantthus 
acquir'd, if he allow him not Neceſſaries 
for "Life, or exerciſe Cruelty to him with- 
out Cauſe, and much more if he take 
away his Life, when he has committed no 
Fault to deſerve it. 

Ir is alſo the Practice to paſs away our 
Property in ſuch Slaves who are taken in 
War, or bought withour Money, to whom 
we pleaſe, after the ſame manner as we do 
our other Goods and Commodities. So 


V. 
Alienalle 


that the Body of ſuch Servant is holden to 


be a Chattel of his Maſter. And yet 
here Hemanity bids us not to forget that 
this Servant is a Man, however, and 


therefore ought nor to be treated as we 


do our Moveables, uſe *em or abuſe em, 
or deſtroy em as we liſt. And when we 
are minded to part with him, we'oughr 
not to deliver him into the Hands of ſuch 
as we know will abuſe him inhumanly and 
undeſerycdly. 

LasTLy, Tis every where allow'd, 


VI. 


That the Progeny of Parents who are Bond. Oſir. 


men, arc alſo in a ſervzle State. and belong 
as Slaves to the Owner of their Mother. 
n is juſtified by this Maxim, That 

T4 who-. 


6] Stax, 


b. N. N. 
KS. . 3. 


§. 9. 
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cuted the Rigor of War u 


whoſoever 1 Body, is 
alſo 


of whatſoever is the Pro- 
duct thereof; and becauſe ſuch Iſſue had 


never been born, if the Maſter had exe- 


pon the Parent; 
and for that the Parent having nothing ſhe 


can call her own, the Offs cannot 
otherwiſe be brought up but at her Maſter's . 


Charge. Whereas, — the Maſter 
afforded ſuch Infant Nouriſhment, 


long 
before his Service could be of any Uſe to 


him; and whereas all the following Ser- 


vices of his Life could not much exceed 
the Value of his Maintenance, he is not 
to leave his Maſter's Service without his 
Conſent. But tis That ſince 
theſe Bondmen came into a State of Ser- 
vitude not by any Fault of their own, 
K 
be otherwiſe dealt withal, than as if they 


_ were in the Condition of perpetual hired 
Servants. 


CHAP. 


CHAP. V. 


The Impulſe Cauſe of Conſtituting 


f LTHO' there be hardly ** I. 
light or A but what may Tt 12. 
be obtain'd from thoſe Duties, of whi - of 
we have already diſcours'd ; it remains, L. N. N. 
nevertheleſs, that we inquire into the- © ** 
Reaſons, why Men, not them- 
ſelves with thoſe primitive and ſmall 
Societies, have founded ſuch as are more 
ample, calld CommuniTits. For 
from theſe Grounds and Foundations is 
to be deduc'd the Reaſon of thoſe Duti 
which merely relate to the Civil State of 
Mankind. 


HERE, therefore, it ſuffices not to ſay, 
That Man is by Nature inclin'd to Civil 25 Y 
Society, ſo as he neither can nor will live L. N. N. 
— it. For ſince, indeed, it is evi- 7 © * 
dent, that Man is ſuch a kind of Creature, = 
as has a moſt tender Affection for himſelf 
and his own Good; it is manifeſt, That 
when he ſo carneſtly ſecks after Civil So- 
Cicty, he reſpects ſome particular Advan- 


tage 
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rage that will accrue to him thence. And 
altho' without Society with his Fellow- 
Creatures, Man would be the moſt miſer- 


able of all Creatures, yet ſince the natu- 


III. 
of 
ug ui ry. 
J.. N. N. 
1. 7. e. 1. 
8. 4 


ral Deſires and Neceſſities of Mankind 


might be abundantly ſatisfied by thoſe 
primitive kind of Societies, and by thoſe 
Duties to which we are oblig'd, cither by 
Humanity or Contracts; it cannot im- 
mediately be concluded from rhis natu- 
ral Society berwcen Man and Man, that 
his Nature and "Temper does directly 

incline him to the forming of Civil Com- 
munities. 

WHicn will more cvidently appear, 
it we confider, What Condition Mankind 
is plac'd in by rhe Conſtitution of Civil 
Communities What that Condition is, 
which Men enter into, when they make 
themſelves Members of a Civil State: 
What Qualities they are which properly 
intitle them to the Name of Political 
Creatures, and render them good Patriots 
or Subjects to the State: and, laſtly, 
What there is in their Frame and Conſti- 
tution, which ſcems, as we may ſay, to 
indiſpoſe them for living in a (Civil Com- 


munity. 


W n 0- 
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| WrosoEtvEer becomes a Snbjed, 
immediately loſes his Natural Liberty, . i 
and ſubmits himſelf to ſome Authority, 
which is veſted with the Power of Life 
and Dcath ; and by the Commands of 
which, many Things muſt be done, which 
otherwiſe he would have been no ways 
willing to do, and many Things muſt be 
let alone, to which he had a {ſtrong Incli- 
nation : Beſides, molt of his Actions muſt 
terminate in the Publick Good, which in 
many Caſes ſeems to claſh with Private 
Mens Advantage. But Man by his Na. 
tur al Inclinations is carried to this, To be 
ſubject to no one, to do all Things as he 
liſts, and in every thing to conſult his 
fengle Advantage. 

Bu r we call him a ( Political Animal, 
or) Trae Patriot, and Good Subject, 
who readily obeys the Commands of his , 


1. ries . 4 


Governors; who endeavours with his 1 1 's 
utmoſt to promote the Publick Good, and (%%, 
next to that, regards his Private Affairs ; i. 


nay, more, who eſteems nothing profit- 
able to himſelf, unleſs the ſame be like- 
wiſe profitable to che Community; laſtly, 
who. carries himſelf fairly towards his 
Fellow-Subjes. But there are few Men 
ro be found, whoſe Tempers are natu- 
rally thus well inclin d. The greater 
Fart 


8 
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Part being reſtrain d merely for fear of 
Puniſhment; and many continue all their 

Life-times ill Subjects and unſociable 
Creatures. | 
VE FARTHERMORE, there is no Crea- 
— rure whatſoever more fierce or untame- 
diſturbs able than Man, or which is e to 
de . more Vices that are apt to diſturb the 
Benefits Peace and Security of rhe Publick. For 
of Society. beſides his inordinate Appetite to Eating, 
* =D Drinking, and Venery, to which Brute 
S. 44 Beaſts are likewiſe ſubject, Mankind is 
inclin'd to many Vices, to which Brutes 
arc alt Strangers; as is the unſa- 
tiable Deſire and Thirſt after thoſe Things 
which are altogether ſuperfluous and un- 
neceſſary, and above all to that worſt of 
Evils, AmB1T1ON 3 alſo a too laſting 
Reſcntment and Memory of Injuries, and 
a Deſire of Revenge i more and 
more by Length of Time; beſides an in- 
finite Diverſity of Inclinations and Affecti- 
ons, and a certain Stiffneſs and Obſtinacy 
in every one to indulge his own parti- 
cular Humour and Fancy, Moreover, 
Man takes ſo great Delight in exerciſing 
his Cruelty over his Fellow Creatures, 
that the Part of the Evils and 


Miſchiefs, to which Mankind is ob- 
noxious, is wholly owing to the _ 
cileſs 


Chap. V. according to the Law of Nature. 


— 


cileſs Rape and Violence of Men to 
each other. 


THEREFORE the 


and prin- VII. 


cipal Reaſon which induced Maſters of cage. 
Families to quit their own natural Liber- L. N. N. 
ty, and to form themſelves into Commu- * & i 


—_— = 
the Evils and Miſchiefs that are incident 
to Men from one another. For as, next 
under God, one Man is moſt capable of 
being helpful co another ; ſo nothing is 
able to create Man more Diſtreſs, and 
work him more Miſchief, than Man him- 
1 And thoſe Perſons have entertain d 
of the Malice of Men, 
= the Remedy theroof, who have ad- 
mitted this as a common Maxim and 
Proverb ; That wales there were Courts of 
Judicature, one Man would devour ano- 
tber. But after that by the Conſtituting 
of Communities, Men were reduc'd into 
ſuch an Order and Method, that they 
might be ſafe and ſecure from mutual 
Wrongs and Injuries among themſelves, 
it was by that means provided, that there- 
by they might the better enjoy thoſe Ad- 
vantages, which arc to be reap 'd and ex- 
pected from one another, to wit, That 
they might from their »Cuidhood be 


brought = 
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brought up and inſtructed in good Man - 
ners, and chat they might invent and im- 


prove ſeyeral kinds of Arts and Sciences, 


VIII. 
Farther 


Penalties 
The 1 — 9 not have been capable of curbing 


whereby the Life of Man might be better 
provided and furniſhed wich — 
Conveniences. 

AND che Reaſon will be yet more 
N for the Conſtituting of Commu- 
es, if we conſider, that other Means 


the Malice of Men. For we are 
enjoyn d by che Law of Nature not to do 
any Injury one to another; yet the Re- 
1p! and Reverence to that Law is not of 
Prevalence as = be a ſufficient Se- 
curity for Men to live altogether quiet 
and ugdiſturb'd in their Natural L. 
bert). HOOD 
Fox although by 2 chete may 
be found ſome few Men of that mode- 
— and Diſpoſition, that 
njury to others, tho 
* unpuniſh d; and there 
may — "che, — way thatin ſome 
— — AﬀeSions 
thro' fearef fome Miſchief chac may eau. 


from thence; yct, on the contrary, there 


are a great Number of ſuch, as have no 
Regard at all to Law or Juſtice. when- 


eyer they have any Proſpect of 2 
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orany Hopes, by their own ſubtle Tricks 
and Contrivunces of being too hard for, 
and deluding the injur d Party. And as 
it behoves every one, that would take 
care of his own Safety, to endeavour to 
ſecure himſelf againſt this ſort of Perſons ; 
ſo no better Care and Proviſion can be 
made, than by means of theſe Commu- 
nities and Civil Societies. Fot altho' 


ſome particular Perſons may mutually 


indy Ge vs 21 
W OAS 

2 together, and — 
may be more firmly bound to the Per- 
ns of what they have agreed upon, 
it will be in vain for any one to —_— 
and rely upon. any certain Succour and 
Aſſiſtance from them. 

LASTL I, Alths' the Law of Nature 
does ſufficiently infinuate unto Men, that , 
they who do any Violence or Injury 
other Men, ſhall not eſcape unpuniſh'd ; 
yet neither che Fear and Dread of a Di. 
vine Being, nat the Stings of Conſcience 
are found to be of fuESent E to 
reſtrain the Malice and Violence of all 
Men. For very many Perſons, thro' the 
Prejudice of Cuſtom and Education, are, 
as it were, altogether deaf to the F _ 

an 


agree together to aſſiſt each other; yet 
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IX. 
— van - 
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and Power of Reaſon. Whence it comes to 


and ane e e wth ho 
make a 

— pot Bat ſee the Divi 
Vengeance is wont to proceed on 
ſlowly ; from whence many ill Men have 
taken Occaſion to refer their Evils and 
Misfortunes to other Cauſes z eſpecially 
ſince they very often ſee wicked Men in- 
Joy a Plenty and Abundance of thoſe 


CHAP. 


Chap. VI. according #0 the Law of Nature. 


CHAT. VL 
Of the Internal Frame and Con- 


ſtitution of any State or Govern- 
ment. 


1 


Enquiry we are to be 
what Bottom Civil So- 
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Con LY 
on neceſ- 


cieties have * erected, and wherein . 


Where in the firſt Place this is manifeſt, 


That neither any Place, nor any fort of 
Weapons, nor any kind of bruce Crea- 


tyres can be capable of aftording an 
ſufficient and ſafe Guard or Defence 


liable, by reaſon of the Pravity of Man- 
kind: From ſuch , Men alone can 
afford an agrecable Remedy by joining 
their Forces together, by interweaving 
their Intereſts and Safety, and by form- 
ing a general Confederacy for their mu- 
tual Succour ; that therefore this End 
might be obrain'd effectually, it was neceſ- 
ſary that thoſe who ſought to bring it 


about, ſhould be firmly joined together 


and aſſociated into Communit:c-. 
U Nox 


their Internal Conſtitution does conſiſt.. . ” 


che Injuries to which all Men arc 


— 
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i. Nox is it leſs evident, that the Con- 
N18. ſent and Agreement of Two or Three parti- 
L N. N. cular Perſons cannot afford this Security 
2.7 . 2. againſt the Violence of other Men: Be- 
2. cauſe it may eaſily happen, that ſuch a 

Number may conſpire the Ruin of thoſe 

few Perſons, as may be able to aſſure 
themſelves of a certain Victory over 

them; and tis very likely they would with 

the greater Boldneſs go about ſuch an 
Enterpriſe, becauſe of theit certain Hopes 

of Sacceſs and Impunity. To this end 
therefore it is neceſſary that a very conſi- 
 derable Namber of Men {ſhould unite to- 
gether, that ſo the Overplus of a few 
Men to the Enemies, may not be of any 

great Moment to determine the Victory 

to their Side. a 

in, AMONG thoſe many, which join to- 
Agree- gether in order to this End, it is abſolute - 
eu 10 he \y requiſite that there be a perfe Conſent 


perpetual. 7 of fach 


L. N. N. a Agreement concerning the 
I. 7. . 2. Means as are moſt conducive to the End 
S-3- aforeſaid. For even a great Multitude of 
Men, if chey do not agree among them- 

ſelves, but are divided and rated in 
their Opinions, will be capable of effecting 
but very little; Or, although they may a- 

gree for a certain Time, by reaſon of ſome 
preſent Motion or Diſpoſition of the 
Mind; 
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Mind; yet as the Tempers and inclina- 
tions of Men are very variable, they pre- 
r afterwards * divide into Parties. 

although by Compact they engag' d 
among — that they would em- 
ploy all their Force for the common De- 
fence and Security; yet neither by this 
Means is there ſufficient Proviſion made 
that this Agreement of the Multitude ſhall 
be permanent and laſting. But ſomething 
more than all this, is requiſite, to wit, 
That rhey who have once cnter'd into a 
mutual League and Defence for the Sake 
of the Publick Good, ſhould be debar'd 
from ſeparating themſelves afterwards, 
when their private Advantage may ſeem 
any ways to claſh with the Publick 


Bu x there are two Faults, which are Iv. 


chiefly incident to Humane Nature, and 


which are the Occaſion that many who are bow re. 


at their own Liberty, and independent 


L. N. N. 


one upon the other, cannot Jong hold to- 1.7. c. 2; 
gether for the promoting of any Publick S. 5 


Deſign. The One is the Contrariety of 


Incl inations and Judgments in determin- 


ing what is moſt conducive to ſuch an 
End; to which in many there is join d a 


Dulneſs of Apprehending which of ſeveral 
Means propos d, is more advantageous 
U 2 than 
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V. 
- 
Ln: 66 C f 


Babs 4 
is 11. . 


VI. 
And of 
Forces. 


than the reſt ; and a certain Obſtinacy in 
defending wharſocver Opinion we have 
once embrac d. The Other is a certain 


Careleſnejs and Abborrence of doing that 


freely, which ſeems to be convenient and 


requiſite, whenſocver there is no abſolute 


Neceſſity, that compels them, whether 
they will or no, to the Performance of 
their Duty. The Firſt of theſe Defects 
may be prevented by a laſting Uniting of 
all their Wills and Affections together. 
And the Latter may be remedied by the 
conſtituting of ſuch a Power as may be 
able to inflict a preſent and ſenſible Pe- 
nalty upon ſuch as ſhall decline their Con- 
tributing to the Publick Safety. 

Tux Wills and Affections of a great 
Number of Men cannot be united by any 
better means, chan when every one is 
willing to ſubmit his Will to the Will 
of One particular Man, or one Aſſembly 
of Men, ſo that afterwards whatſoever 
he or they ſhall will or determine con- 
cerning any Matters or Things neceſſary 
for the Publick Safety, ſhall be eſteemed 
as the Will of AZ and every particular 
Perſon. 4 

Now ſuch a kind of Power, as may 
be formidable to All, can by no better 
means be conſtituted among a great _ 
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ber of Men, than when All and every one 
ſhall oblige themſelves, to make Uſe of 
their Strength after that Manner, as he 
ſhall command, to whom All Perſons 
muſt ſubmit and reſign the Ordering 
and DireQion of their united Forces. 
And when there is an Union made of 
their Wills and Forces, then this Multi- 
tude of Men may be ſaid to be animated 
and incorporated into a firm and laſting 
Society 


Moxtoves, that any Society may VII. 
frer 3 Other Re- 

grow together after a regular Manner, _ 
Two Co- 

ve nants. 
The Firſt. 
IE un. 
in a Natural Liberty, when they are join d 1. 7. c. 2. 


there are requir'd Two Covenants, and 
One Decree, or Conſtitution. For, firſt, 
Of all thoſe many, who are ſuppos d to be 


for the forming and conſtituting S. 6. 


any Civil Society, every Perſon enters 


into Covenant with each other, That they 


are willing to come into one and the 
ſame laſting Alliance and Fellowſhip, and 
to carry on the Methods of their Safety 
and Security by a common Conſultation 
and Management among themſelves: 
In a Word, That they are willing to be 
made Fellow Members of the ſame So- 
ciery. To which Covenant, it is requi- 
ſite, that All and ſingular Perſons do con- 
ſent and agree, and he that does not give 

1 his 


| 
| 
: 
U 
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his Conſent, remains excluded from ſuch 


Socicty. 


Ar Ex this Coderant, it is neceſſary, 
that there thould be a Conſtitution agreed 
on by 2 publick ſetting forth, 
what Form of Government is to be pitch'd 
upon. For till this be determin'd, no- 
thing with any Certainty can be tranſ- 
acted, which may conduce to the publick 
Safety. 

-; £00 this Decree concerning the 


or; i 
The other Form of Government, there is Occaſion 


Covenant, 


L.. N. N. 


„ 6% 


| & 8. 


whereby alſo all Perſons do ſubmit their 


for another Covenant, when he or they are 
nominated and conſtituted upon whom the 
Government of this Riſing Society is con- 
ferr d; by which Covenant the Perſons 
that arcto govern, dooblige themſelves to 
take Care of the Common Safety, and the 
other Members do in like manner oblige 
themſelves to yield Obedience to them; 


Will to the Will and Pleaſure of him or 
them, and they do at the ſame Time con- 
vey and make over to him or them the 
Power of making Uſe of and apply ing their 
united Strength, as ſhall ſeem moſt conve- 
nient for the Publick Security. And when 
this Covenant is duly and rightly execu- 
red, thence at laſt ariſes a complete and 

A Civil 
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| A Civil Society and Government thus X 

conſtituted, is look'd upon as if it were — 4 

— Perſon, and is known and diſtin- def 5 
from ev Man by one 

on Name, pd p-4 op peculiar Riphts ip * 12 

and Privileges, which ther Each one 

alone, nor Many, nor All together can 

claim to themſelves, without him, who 

is the Supreme, or „ A 

niſtrarion of the Government is com- 

mitted. Whence a Civil Society is de- 

fin d to be, One Perſon morally incor- 

porated, whole Will containing the Co- 

venants of many unitedtogether, is look*d 

upon and eſteem d as the Will of All, 

ſo that he is in a Capacity of making 

Uſe of the Strength and Power of every 

particular Pcrſon for the Common Peace 

and Securi 

No w the Will and Intention of any XI. 

Conſtituted Government or Society exerts 10 7 * 

it ſelf, as the Principle of Publick Actions, 0. 

eicher by one particular Perſon, or by one * 8. joy 

Council or Aſſembly, according as the © N *g 

Power of ma 


Affairs is confer d on 


him, or on ſuch an Aſſembly. Where the 
Government of the State is in the Power 
of One Man, the ſaid Society is ſuppos d 
to will, whatſoever ſhall be the Will and 
Pleaſure of that Man, allowing chat he 
"4 . is 
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is in his perfect Senſes; and it being about 
thoſe Affairs which only relate to Go- 
vernment. 3 

B u T when the Government of a State 
is confer d upon a Council, conſiſting of 
ſeveral Men, every one of them retain- 
ing his own Natural Free Will, that regu- 
larly is eſtcem'd to be the Will and Plea- 
ſure of the State, whereto the Major Part 
of the Perſons, of whom the Council 
is compos d, does give their Aſſent; un- 
Jeſs it be expreſsly declar'd, how great a 
Part of the Council conſenting is re- 
quir'd to repreſent the Will of the Whole. 
But where two differing Opinions arc 
equally balanc'd on both Sides, there is 
nothing at all ro be concluded upon, but 
the Affair ſtill remains in its former State. 
When there are ſeveral differing Opi- 
nions, that ſhall prevail which has more 
Voices than any of the other differing 
Opinions, provided ſo many concur 
therein, as otherwiſe might have re- 
preſented the Will and Pleaſure of the 

holc, according to the Publick Con- 
ſtitutions. 


A State 
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A State or Government being thus XII. 


conſtirured, the on whom the Su- 


preme Power is confer d, either as it is a Govern- 


Single Perſon, or a Council conſiſting o 


I. N. N. 


Select Perſons, or of all in General, is 1. 7. c. 2. 
calld a MoxAxchHV, an Axis rocxAcx, & 20. 


or a FREE STATE ; the reſt are look d 
upon as Subjects or Citizens, the Word 
being taken in the moſt comprehenſive 
Senſe : Although in Strictneſs of 5 
ſome call only thoſe Citizens, who firſt 
met and agreed together in the forming 
of the ſaid Society, or elſe ſuch who ſuc- 
ccedcd in their Place, to wit, Honſe- holder 
or Maſters of Families, 

Moxtover, Citizens are either 
Originally ſo ; that is, Such as are 
born in the Place, and upon that Ac- 
count claim their Privileges : or elſe 
Adſcititiows ; that is, Such as come from 


Foreign Parts. 
Sort, are cither thoſe who 


Ox the firſt 
at firſt were preſent and concern'd in 
the forming the ſaid Society, or their 
Deſcendents, whom we call Indigenæ, or 
Natives. 

Or the other Sort are thoſe who 
come from Foreign Parts in order to 
ſettle themſelves there. As for thoſe 
who come thither only to make a ſhort 

5 Stay, 


l 
; 
| 
| 
| 
! 
1 


ti 
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Stay, although they are for that Time 

ſubject to the Laws of the Place; ne- 

vertheleſs, they are not look d upon as 

Citizens, but are call'd Strangers or So- 
journers. 

XIV. Nor that what we have deliver d 
07% concerning the Original of Civil Socie. 
from ties, does any ways hinder, but that 
N. CIVIL GOVERNMENT may be truly 
1. 7. c. z. ſaid to be from GOD. For it being 

His Will, that the Practices of Men 

ſhould be order d according to the Law 
of Nature; and yet, upon the Multi- 
plication of Mankind, Humane Life 
would have become ſo horrid and con- 
fuſed, that hardly any Room would 
have been left for the ſame to exert its 
Authority; and ſeeing the Exerciſe 
thereof . would be much improv'd by 
the Inſtitution of Civil Societies ; there- 
fore (ſince He who commands the End, 
muſt be ſuppos'd to command likewiſe 
the Means neceſſary to the ſaid End) 
GO p alſo, by the Mediation of the 
Dictates of Reaſon, is to be underſtood 
antecedently to have will'd, That Man- 
kind, when they were mulriply'd, ſhould 
erect and conſtitute Civil Societies, 
which arc, as it were, animated with 
a Supreme Authoriry, The Degrees 

whereof 
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whereof He expreſsly approves in Di- 

vine Writ, ratifying their Divine Inſti- 
tution by peculiar Law, and declaring, - 
That Himſelf takes them into his eſpe- 

cial Care and Protection. 


2 


0 
et. 


CHAP. VI. 


Of the ſeveral Parts of Go- 
vernment. 


XIIJHAx are che Conſtituent Ports I. 
of Supreme Power, and by what RR 
Met bod it exerts its Force in Civil 


Societies, may calily be gather d from 
the Nature and End of the ſaid So- 


In a Civil Society all Perſons are ſup- II. 
we to have ſubmitted their Will to the — 4 
ill and Pleaſure of the Governors, in tobe made 

ſuch Affairs as concern the Safety of the bonn. 
Publick, being willing to do whatſoever Ir 
they require. That this may be effected, . 2. 
it is neceſſary, that the Governors do 

fignify to thoſe who are to be govern'd, 

what their Will and Pleaſure is concerning 

ſuch Matters. And this they do not only 


by 


The Whole Duty of Man, Book Il. 


_ diſtin Knowlege 


by their Commands, directed to particular 
Perſons about particular Affairs; but alſo 
by certain general Rules, whence all Per- 
ſons may at all Times have a clear and 
of what they are to 
do or to omit. By which likewiſc it is 
commonly defin'd and determin'd what 
ought to be look'd upon to be each Man's 
Right and Property, and what does pro- 
perly belong to another, * what is to be 
eſteem'd Lawful, and what Unlawful in 
any Publick Society, what Commend- 
able, or what Baſe ; what every Man 
may do by his own Natural Liberty, or 
how every one may diſpoſe and order his 
own particular Rights towards the Ad- 
vancement of the common Peace and 
Tranquillity : In fine, what and aftcr 
what manner every one by Right may lay 


Claim to from anorher. For it c 
very much to the Peace and Proſperity of 


any Civil Society, that all theſe Things 
ſhould be clearly and plainly laid down 
and determin d. 


* 


* That is to ſay, In ſuch Matters as are neither 
commanded or forbidden by any Divine Law, whe- 
ther it be Natural or Revealed. See Law of Na- 
ture and Nations, Book VIII. Chap. I. $. 2, Sc. 


Mo F- 
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MonxgO VER, this is the Chief Exd III. 4 
of Civil Societies, That Men by a mu- 1. N N. 
t and Aſſiſtance of one 1. 5. c. 4. 


another, might be ſecur d againſt the & 3: 


tual 


Injuries and Affronts which may and very 
often do befall us by the Violence of 
other Men. Now that this End may the 
better be obtain d by thoſe Men, with 
whom we are link'd to in the ſame 
Society ; it is not ſufficient, that rhey 
ſhould murually agree among themſelves 
not to injure one another : nor is it 
enough, that the bare Will and Pleaſure 
of the Supreme Magiſtrate ſhould be 


made known to them; but tis likewiſe 


requiſite, that there ſhould be a certain 
Fear and Dread of Puniſhment, and a 
Power and Ability of inflicting the ſame. 
Which Puniſbment or Penalty, that it may 
be ſufficient for this End. is to be ſo or- 
der d, that there may plainly appcar a 
greater Damage in violating the Laws, 
than in obſerving them; and that ſo the 
Sharpneſs and Severity of the Penalty may 
outweigh the Pleaſure and Advantage 
gotten or expected by doing the Injury. 
Becauſe it is impoſſible but that of two 
Evils Men ſhould chuſe the leaſt. For 
although rhere are many Men who are 
not reſtrain d from doing Injurics by any 
_ Proſpect 


r ⏑———— —— ß ns 
— —— 
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Proſpect of Puniſhment hang 
their Heads, yer thar is to be look'd 
as a Caſe that rarely happens, and ſuch, 

as conſidering the preſent Condition and 
Frailry of Mankind, cannot be wholly | 

av 

IV. Becauss alſo it very often happens 
- r about 
I. N. N. the Right Application of the Laws to ſome 

1. 7. c. 4 particular Matters of Fact, and that many 
* % Things are to be nicely and carefully con- 
ſiider d in order to determine whether ſuch 

a Fact may be ſaid to be againſt Law ; 

therefore, in order to the Eſtabliſhment 
of Peace and Quietneſs amongſt the Sub- 
jects, it is the Part of the Su Go- 


Over 


vernor to take Cognizance of and deter- 
8 between 


mine the Controverſies 

Subject and Subject, and carefully ro ex- 

amine the Actions of particular Perſons 

which are found to be to Law, 
and to pronounce and execute ſuch Sen- 

tence as ſhall be agreeable to the ſame 
Law. 


v. Bu i that thoſe who by mutual Agree- 
Power of ment having conſtitured a Civil Society, 
ge may be ſafe againſt the Inſults of Strang- 
L. N. N. ers, the Supreme Magiſtrate has Power 
<7: to aſſemble, to unite into a 1 + and to 

rum, or, inſtead of that, to liſt as many 
7 Mercenaries 
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Mercenaries as may ſeem neceſſary, confi- 
dering he uncertain Number and Sg 
of che Enemy, for the 
Pablick 
tirely left to the Diſcretion of the ſame 
Magiſtrate ro make Peace whenever he 
ſhall think convenient. 

An ov ſince, both in Times of Peace 
and War, Alliences and Leagues with other 
Princes and Srates are of very great Uſe 
and Importance, that fo the different Ad- 


vantages of divers States and Govern- 


ments may the better be communicated 
to each other, and the Enemy by cheir 
joint Forces, may be repulſed wirh the 
greatet Vigor, or be more eaſily brought 
to Terms. It is alſo abſolutely in = 
Power of the Supreme M 
enter into ſuch Le eis 
— comvenient to each Occaſion, 
and to oblige all his Subjects to the Ob. 
ſervation of and at once to derive 
and con _ ro W Civil 
Society, Benefits Advantages 
— Leif. 

SEIN alſo the Affairs of any con- 


dinate Miniſters and Magiftrates, it is 8 
requiſite 


393 


l 


VI. 


fiderable State, as well in Time of War Pr, 


as Peace, cannot well be manag'd by one L. N. N. 
Perſon, without the Aſſiſtance of ſubor- !. 1 c. 4. 


— 
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— — 
by SS 
and determine in his Room the « — 
verſies ariſing between Subject and Sub- 
ject; to inquire into the Councils of the 


Neighbouring Princes and States 3 to 


- to collect and 


govern the 


Soldiery ; 
_ diſtribute the Publick Revenuc 3 and, 


T5 oy 


Ax p becauſe the is i 
can neither in Time of War 
nor Peace be manag'd without Expences 
the Supreme A 


has Power to 
to provide the ſame. 
rg, is done ſeveral Ways; eicher when 

Community appropriates a certain 
Portion of che Revenues of the Country 
n 

Subject contributes ſomething out 
of his own Eſtate, and, if Occaſion re- 
quires, gives alſo his Perſonal and 
Aſſiſtance; or when —Y ſer 
upon Commodities i and ex- 


ported, (of which the firſt chiefly 
affes 


N N 


each Perſon arc 


to, and as 


regular Form ſuitable to · any Civil 
We all cheſe — 


—— DR. 


— ct 


2äů —— 


Alſcally 


ern d by his own par- 9,8. 
govern by his ed. 
are a ro paſs ſuch a judgment upon: 1 
r 


center d. 
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dically ro center in One. For if any 


Part be wanting, the Government is· de- 


ſective, and un of procuring its 
End. But if cheſe ſeveral Parts be divi- 


_ ſo chat ſome of them be radically 


J. 
Di vert 
Forms. 


L. N. N a delect Conneil or Aﬀembly of Men, or of 
. 7 c. 5. Af in General, produces divers Forms of 


II. 
Regular 
and Ir- 


regular. 


here, and others there, hence of Neceſliry 


will follow an irregular and ee 
State * 


mA Cc .. AP. VIIL 


of the ſeveral Forms of Go- 
vernment. 


Supreme Power conſider d either 
as it reſides in a Single Man, or in 


Goverament. 


Now the Forms of Government are 
cither Regular or Irregular, Of the Firſt 
Sort are thoſe, where the Supreme Power 


is ſo united in one particular Subje@, chat 
the ſame being firm and intire, it carries 


on by one Szprexe Mill, the whole Buſi- 
neſs of Government. Where this is not 
found, the Form of Government mult of 
Neceſlity be Irregaler. 


THERE 
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THERE are Three Regular Forms of m . 
Government: The Firſt is, When the Su- ala, 
preme Authority is in Owe Man ; and that Forms. 
is calld a Mo x ARCH. The Second, Tx N. 
When the ſame is lodg d in a Select Number g EE 5 

of Men, and that is an Pry ke 
The Third, When it is in a Council or 
Aſſembly of Free-bolders and Principal 
Citizexs, and that is a Democracy. 
In the Firſt, He who bears the Supreme 
Rule, is ſtild, A Monazxcr; in the 
Second , TheNosLEs; and in the Third, 
The PRO TE. 

Ix all theſe Forms, the Power is IV. 
indeed the ſame. But in one Reſpect a- 


Mon Axchx has a conſiderable Ad- * l 


vantage above the reſt, becauſe in order to |. 7. c. 5. 
deliberate and determine, chat is, aQu- * 


ally to exerciſe the G there is 
no Neceſſity of ap ting and fixing 
certain Times and | ; for he may 
deliberate and determine in any Place, 


and at any Time; ſo that a Mowerch is 
always in a Readineſs to perform the ne- 
Actions of Government. But 


that che Nobles and the People, who are 


not as one Natural Perſon, 82 
ſo to do, it is neceſſary that they meet at 


certain Times and Places. chere to debate 
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For the Will and Pleaſure of a Council, 
or of the People, which reſults from the 
Majority of Votes concentring, can no 
otherwile be diſcover'd. . 

v. Bur, as it happens in other Matters, 
45 in Governments alſo it falls out, That 
. 
1. 7. c. 5. times i fooliſhly 'd 
$ 10. Whence it comes to pals, that ſome States 

arcrepurcd Sexxd, and others Duftemper d. 

Yet we are not on Account of theſe Im- 

perfeCtions, to multiply rhe ſeveral Species 

or Forms of Government, imagining that 

theſe ſeveral Deſects make different Sorts 

of Governments ; for theſe Vices or De- 

fects, though different in themſelves, do 

uo. OS; cither fe = Nature 

Authority it ſelf, or proper 

Subject in which it reſides. Now theſc 

Defects or Vices in Government, do 

ſometimes ariſe from the Perſons who 
adminiſtcr the Gov 

the 

Firſt 


and ſome- 
times they ariſe from the Badneſs of 
* it ſel Whence che 
are ſtyl d, Imperfections of the Mes, 
ind the Latter, Imperfections of the 
igile. 


VI. THe Imperſections of the Mes in a 
L. N. N. Monerchy are, when he who the 
© 7: © Throne, is not well skill d in che Arts of 


8 10. Ruling, 


—_—_— td. a ton... od 
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R I and takes none, or but a very 
ſlight for the Publick Good, proſti- 
tuting the ſame to be torn in pieces and 
inc d to the Ambition or Avarice of 
Evil Miniſters ; when the ſame Perſon be- 


he heaps up 
Treaſure unreaſonably extorted from his 
Subjects; when he is Inſolent, Haughty, 
or Unjuſt; or guilty of any other ſcanda- 
ae of the M 5 
HET ions en in an VII. 
AxisSTOCRACY are, When by Bribery - 
and baſe Tricks, Ill Men and Fools get 
S 
5 , Are ex d: W 
the Na ar dels into ſeveral Facti- 
ons: When they endeavour to make the 
Common People their Slaves, and to con- 
vert the Publick Stock to their Private 
Advantage. 
TE ImperfeQtions of the Men in a vn. 
Democracy are, when Silly and - 
Troubleſome Perſons tickle for their _ 
Opinions with great Heat and Obſtinacy ; 
| X 3 when 


” 
1 « * _— a. A li... — —_— 1 2 
—— —J— 
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when thoſe Excellencies which are rather 
beneficial than hurtful to the Common- 
wealth arc depreſs'd and kept under ; 

when, thiro' Inconſtancy, Laws are raſhly 
eſtabliſh'd, and as raſhly annull d, and what 
but juſt now was very pleaſing is immedi- 
ately, without any Reaſon, rejected; and 


when baſe Fellows are promoted in the 
Government. 


K. Tur Imperfettions of the Men, 


Men in 


„ Which may promiſcuouſly happen in 
— any F Form of Government, are, When 


thoſe who are intruſted wich the Pub- 
lick Care, perform their Duty either 
amiſs, or | ; and when the Sub- 
ought to make Obedience 


X. Bur the Imperfections of any Conſti- 
3 Fo tution, are, When the Laws A7 © 
zution, NOT accommodared to the Temper and 
Genius of the People or Country ; or, 
When the Subjects make uſe of them for 
fomenting inteſtine or for 
giving unjuſt Provocations to their Neigh- 
bours ; 5 Ox, When che ſaid Laws render 
the Subjects incapable of diſchargingthoſt 
Duties that are for the Preſerva- 
tion of the Publick ; for Inſtance, When 
thro” their Defect the People muſt of Ne- 


ceſſicy 
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ceſſity be dilſolv'd in Sloth, or render'd 
unſit for the Injo of Peace and 
Plenty ; or when "che Fundamenral Con- 
ſtirurions are order d after ſuch a Manner, 
that the Affairs of the Publick cannot 
> — bur too flowly, and with 


T O theſe Diftemper'd Conſtitutions, XT. 
Men have given certain Names; as a % 4 
Corrupt Monarchy, is call'd Tyr#y ; L. N. N. 
2 Corrupt Ariſtocracy, is ſtyl'd, An (h "iy c. 5. 
gerchy, or a Rump-Government : And * 
Corrupt Popular State is call d, An Anar- 
chy, or a Rabble-Goverament. Altho- 
it ofcen happens, that many. by theſe 
Nick-names do not ſo much exprcis 
the Diſtemper of ſuch a Government. 
as their own Natural Averſion for 
the preſent Governours and Conſtitu- 
For he who is diſſatis- 
fied with his Ning, or a Monarchbical 
Government, is wont to call even a Good 
and Lawful Prince, a Tyrant and b. 
eſpecially if he be ae ir in 
Laws in Execution. So he who is by 
becauſe he is left out of the Sexare; not 
thinking himſelf Inferiour to any of — 
other Counſellors, out of Contem Contempe 2nd 
Envy, he calls them, A Pack of a ming 
— 9 4 Fellows, 


gular 


—— ee 
ä — —— ee — “gj . , ... 
- 


2 IE Took If. 


— 


Fallows, whs, cho in no Reſpect they 
- excell any e 


lord it over their Equals, nay, over Bettet 
Men than themſelves. 


L AST TI, Thoſe Men who are of a 
haughry Temper, and who hate a Popular 
N ſeeing that all People in a Demo- 
cracy, have an equal Right to give their 
 Suffrages in publick Affairs, tho in every 
Place = . People makes the 
greateſt Number, they condemn that as an 
Oecblocracy, or Government by che Rabble, 
where there is no Preference given to Per- 


ſons of Merit, as they, forſooth, eſteem 
themſelves to be. 80 
xu. Ax Irregular Conflitution is, Where that 
An Irre- perfect Union is wanting, in which the 
very Eſſence of a Government conſiſts: 
L N. x. And that not through any Fault or Male- 
dia. Adminiſtration of the Government, but 
19 Form 8 as 
Good Legitimate by Pu Law or 
Cuſtom. Bur ſince there may be infinite 
Vatieties of ba in this Cale it is im- 
hs ove DRE be eaſily under- 
ſtood .by one or two ples ; for In- 
Nance [in aScaccthe Noblesandthe Peo- 


UNaccount- 


- 


5 down diſtinct and certain 
Bur 
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unaccountable Power; * Or if in any 
Nation the Nobles are grown ſo great 
rhat they ace no otherwiſe under the King, 
than as Confederates. 


Strength may be look d upon in 
Eſet as the United r 
of one Civil Society. Now theſe Unions  *7- · 


Aer ſort of Union may hap- 


when ſeveral Neighbouring States 
OE — 


The — of Civil 
WE. 


+ Grotim de Jure Bells & Paris lib. 1. cap. 3 
Y. 6, &c. 
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other Perſon * as Superior, that can 
1 


9 7 the ſame Reaſon, a Govern- 1. 
ment ſo conſtituted remains amaccount- countebic. 
able 1 all the World ; _ 
ebove it 0 puniſh it, g. 
3 ics Freceoding ave right 
or no. 

AND a third Onalification of like III. 
Nature Ann che Han, 28, That inf. fuer u. 
much as all Civil Laws, of human Au. L. N. N. 
thority, derive N and 57, 8 
their Continuance from the Favour of 
the Government; it is impoſlible they 
ſhould directly oblige the very Power that 
makes thew:; becauſe the ſame Power 
would in Conſequence be ſuperior to it 
ſelf, Yer it is a happy Proſpect and a 
ſingular Advantage to the Laws, when a 
Prince conforms himſelf, of his own Plea- 
ſure, as Occaſion ſerves, to pradtiſe the 


| This Reftriftion muſt be carefully obſerv'd ; 
for tho' in a Limite Monarchy, the Sovercign can't 
People Law without the Advice and Conſent of his 
repreſented in A ye notwith- 
Ktanding, this Authority of 22 not equal, 
much leſs ſuperior, to Ar the Prince : The Au- 
thor's Account of the Nature of Su Authority 


12 it ought to have comprehended di- 
y what is equally agreeable to a Limited and 
to an Abſolute Sovere; guy. 
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fame things that he commands his Sub- 


IV. ARIAS hs ON 8 
—_ id to Supreme Government, 
„ l unde ret gs live; not only in obey- 
r 7. c. 8. ing it in its juſt Commands, wherein it is 

a Crime to diſobey, but in induring its 
Severities with the like Patience, as che 
Rigor of ſome Parents is ſubmitted to by | 
| duriful Children. Wherefore when a 
Prince proceeds to offer the moſt heinous 
Injuries imaginable to his People, let 

them rather undergo it, or cvery onc 

ſeek his Safety by Flight, than draw 

their Swords upon the Father of their 

0; Wx find, in Monerchies and Ariftecrecies 
4n «b/o- eſpecially, that the Government is ſome- 
narciy. time Abſolute and fometime Limited. 
I. N. N. An Abſofute Monarch is one, who hav. 
1 ing no preſcribd Form of Laws and 
'" Statutes perpetually to go by in the Me- 
thod of his Adminiſtration, proceeds 
intirely according to his own Will and 
Pleature, as the Condition of Affairs and 
che publick Good in his Jadgavent ſeem to 


Bur 
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Bur becauſe a ſingle Perſon may be VI 

ſubje®t robe arten in his Judgmear, 25 fr. 
STA, rot 
in A it 7. c. 

is thought convenient by ſome States, A 
. Exercſeaf this Poveer 
are propoſed to the Prince 22 
3 of Ris Sega. 
ment. particularly when extra- 
ordinary Concern ariſes, — 4 in ir 
the Intereſt of the whole Kingdom, for 
which there can be no Proviſion extant in 
the Conſtitution foregoing 3 They then 
oblige him to ingage in withour 
che previous Advice and Conſent of the 


; eſpecially — 
qo Don their — Force a Acms, 


can divide, elienate, and trensfer their 
— at Pleaſure in the manner of a 


2 —— 


# Gratims de Fure Bets & Parks, bt. c. 2. me 
Latri- 
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Patrimonial Eſtate. ' Others that arc ad- 
vanced by the Voice of the People, tho 
= in full Poſſeſſion of the Govern- 
ment during their Reigas, yet have no 
Prerenſions to ſuch a Power. 8 
attain d to the Succeſſion, ſo they leave 
it, to be determin d either by the àncient 


1 Cuſtom or the fundmental Laws of the 


: * For which Reaſon they are 


compared by ſome to UluſruQuarics, 
Life-Renters. 


2 


CHAP. = 


How Government, eſpecially Mo- 
narchical, is 2 


L... 
— "Fw _ ſo ſome- 


* Gretim de Fare Bel u Paris, 1 1 C 3. 811. E 
J. 2. c. 7. & 12. 
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times ä — himſelf a King by his 
Arn, brings a People to conſent by 
Wa — L cthod Oe 
HICH latter M o iri II. 
a Government is called Conqueſt; it hap- 7 c 
ing, as often as a victorious Prince, L. N. N. 
ving Fortune on his Side and a juſt l. 7. c. 7. 
Cauſe, reduces a People by his Arms to“ 
ſuch Extremities, as to compel them to 
receive him for their Sovereign. And the 
I this Title is derived, nor only 
Conquerors Clemeacy in ſaving 
the Lives of all thoſe whom, in Swricdnels 
of War, he was at Liberty to deſtroy, and 
inſtead thereof laying only a leſſer Incon- 
venience upon — but likewiſe from 
hence, That when a Prince will chooſe 
to go to War with one that he has injured, 
rather than he will condeſcend to ſatisſie 
him in a juſt and equal Manner; * He is 
to be preſum d to caſt himſelf upon the 
Fortune of War, wich this Intention, that 
he does beforchand tacitiy conſent to ac- 
cept of any Conditions whatſoever ſhall 
befal him in the Event. 
As for the Yoluntary Conſent of the 11. 
People, a Government is acquired by ir, N. N 
when in an Election the e, either in 1”, 6. 5. 


* Gretius de Jure Bell; & Paris, lib, 2. cap. 8. 
order 
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No w though, as is ſaid, in ſome v. 


V. 
Monarchies, as every King ties 
proceed again to a New Election : (hey Ne: <7: 
the Crown is confer'd upon Con- v1 
ditions to deſcend to certain Perſons ſac- 
ceſſrvely, (withour any intervening 'Ele- 
Qion) for all Time to come. The Right 
to which Succeſſion may either be deter- 
mined by the Order of the Prince, or the 
Order of the People. 
WHEN Princes hold their Crowns in YI. 


che Manner of « Patrimony, have — 
the Liberty of diſpoſing of of the Succeſſion & L. N. N. 


themſelves pleaſe. And their declared Or- \_ 
der therein, 2 their Kingdoms 
are of their own F 


di if their 
may vide, SS « King 


Heir, or one that is not 
to them. 


| 
| 
tl} 


* Grotius de Bell & Pacis, Lib. 2, Cap. 7. 
5 12, &. 


Y Ax g 


Clo. 
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VII AND when ſuch an Abſolute Monarch 
erer 25 th this dies, without leaving Order for 


fore the Female in the fame Line : 
And, laſtly, Thet in Default of Iſſue, 


the Crown ſhall devolve gr next in 
Blood. 


wu. Bu r in thoſe M 
Seece fe Co 


1 — Jure Be Pads Lene. 


cogerhgr 


TITS wy del we” 


not canfer it upon the Prince, 
AMI 


it may ſcem to =. 

| ſhall paſs ro the Heirs l. 4. 

in the fame common Order of Deſcent as C 15 | 
Inherirances do ; yer the Publick 

Good Thar the Seriſe of ſuch a 

Publick Act ſhall be taken under ſome Re- | 


324 _ 
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X 


Lineal 
Succe ſſion. 


Children, 


2. Tu a the Succeſſion ſhall go to 
the Deſcendents of the firſt Prince of the 


Line. Excluding, 


3. ILLEGITIiMATE and Adopted 
with all that are not born ac- 
cording cork Laws of he Realm. 

4 Tur the Aer 
before the Female in the ſame Line, tho 
their Inferiors in Age. And, 

$5. THA x each Prince eſteem his Suc- 
ceſſion, not as the Giſt of his 
but as the Bounty of the People. 

No w becauſe after a long Deſcent of 


Princes, there may eaſily ariſe Contro- 


I. N. N. verſies almoſt inextricable, about the 
77, Perſon of the Royal Family, who ap- 


. 


| Line chicher, y 


proaches neareſt in Kincred to the Prince 
deceaſed 3 therefore, for Prevention — 
ſuch, in many Kingdoms they have in- 
troduced a Lineal Succeſſiam, of this Na- 
ture; That as cvery one deſcends from 
the Father of the Scem-Royal, they cant- 
poſe, as it were, a 
from whence they ſucceed to the 
according to the Priority of that Line to 
others: And tho, perhaps, the neareſt of 
Kin tothe Prince laſt deceaſed, may ſtand 
in a New Line, different from that of Hir; 
Yer there is JT out of the Old 


Death has exhauſted 
the ſame, TAE 
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Tux Series of Succeſſion moſt regard- XI. 
able, arc thoſe Two, deduced from the , l 
ſeveral Families of the Father and the Mo- or the c- 
ther; the Relation whereof is diſtinguiſh'd . 

in the Civil Law by the Names of Cogne- 

tion and Agnation. The Firlt, called : alſo 

the Caftilian Law, does not exclude the 
Women, but only them to Males 

in the ſame Line ; for it recurs to them 

in the Caſe of the other's Default. But 

by the Second, which is ſomerimes ſtyl'd 

the French or Salick Law, both the Wo- 

men and all their Iſſue, even Malcs, are 
excluded for ever. 

WHEN in a Patrimonial Kingdom, XII. 
there ariſes a Diſpute concerning the Suc- fe 
ceſſion, the moſt adviſeable Way to de- — 
termine it, is, To put it to che Arbitra- how 20 be 
tion of ſome ra the Royal Family; And ,, 1 
where the Succeſſion y depended 1 L. N. . 
upon the Conſent of the People, there © . 
their Declaration upon the Matter, will? 
take away the Doubt. 


Y 2 CHAP. 


D Day of Mas, BookTi. 


— 
. 


CHAT. 1 
The Duty of Supreme Governors. 
WO Ur ve conſider what is the End and 
3 Nature of and what 
* 5 che Parts of Government, it will be cakie 


from thence to pals a Judgment upon 
the Rules and Preceprs, in the Obſerv- 


3 of a 


Princc. 4 
II. BEFORE 92 
Their ie. That he apply hi Aan utmoſt 


derte, Diligence, to the Study of whatever 22 


verſation. conduce to give lim 4 perfect 
L. N. N. of the Aﬀjairs belonging to 4 Perſon —— 
a 


L 7. c. 9. 
Station : bocauſe no Man can manage 
oo Place to his Honour, which he does not 
rigluly underſtand. He is therefore to be 
ſequeſtred from tlioſe remote and foreign 
Studies, which make to this Pur- 
poſe. He mult abridge himſelf in the Uſe 
of Pleaſures and vain Paftimes, that would 
—— this Mark and 


Ans 


— a 
An p for his more familiar Friends, 
inſtead of Paraſites : Any, Or ſuch 


— Ge Fore neder im, be wil 
never be able to apply the general Ma- 
xims of State Prudence, to the Caſes. 
that will occur in Government, in ſuch 
- 

cially, let him frudy 

in Virtues, kim fidy oo | 
and Luſtre in the Exerciſe of his vaſt 
Charge; and fo ſe the Manners, 


and all the Actions of his Life, chat they 
may be anſwerable to the Height of his 


Thx moſt General Rule to be obſer- 111. 
ved by Governors, is this ; The Good of lat Gan, 
the Publick is the Supreme Law of all. Be- rhe Su- 
the Government upon fue 


ro ſecure the common End for which 7. es. 


Societies were conſtituted in the Begin-* 
wad From whence they ought to con- 


* 4 cludc, 


. The Whole Duty of Man, Bockll. 


pline, and other, that che Wills and Aſſections of 


| 7. C. 9. 


clude, That whatſocver is not expedi 
ent for the Pubhek to be done, ought 
nat to be accounted expedient for thew- 

ſelves. 3 * 
Av it being neceſſary, in order to 
preſerve a People at Peace with one an- 


them ſhould be diſpoſed and regulated, 
according as it is moſt proper for the 
Publick Good ; there to be ſome 
ſuitable Laws for the e preſcrib d 

y Princes, and alſo a pablick Diſciplane 
c!tabliſh'd with ſo much Strictneſs, that 
ſo, Cuſtom, as well as Fear of Puniſh- 
ment, may be able to keep Men cloſe to 
the Practice of their ſeveral Duties To 
which End it is convenient to take Care, 
moſt pure and moſt uncorrupt Way, be 
profeis'd by the Subjects of every Realm 
or Community; and that no Tenets be 
publickly taught in the Schools, chat 
are contrariant to the Deſigns of Govern- 
ment. | 


0 —  ——_— » 


 * See Diſſertationes Academicæ de Concord. Polis. 
cum .Relin-one Chriſtiana, Lib 11. Pag. 449. And 
2 ſo De Hallau Religions Chriſtianæ ad Vitam Civilem: 
E'peciall; 9 „ 


IT 
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IT will conduce to the Advancement v. 
of the fame End, - the Lows 
plain and 

V ne- few. 
» 
; preicrib'd be clear 

and plain ; and wo more in Number than 
promote the Good of the Republick 

and its Members. For, conſidering chat 


YET it is in vain for Princes to make V1. 
Laws, and at the ſame time ſuffer the 44 0 
Violation of them to paſs with Impunity. uy N. = 
They mult therefore cauſe them 10 be put 1-7 c. 9. 
#n Execution, both for every Foneſt Perſon * 

3 


Malef: 

ro the 9 cctv — 
1 — 
mitting it. They are not to extend their 
Pardons to any without ſufficient Rea- 
ſon. For it is an unjuſt Practice, which 
tends greatly to irritate the Minds of Peo- 
plc againſt the Government, not to uſe 
Equality (all Circumſtances conſidered) 
towards Perſons that are Equal in their 


Deltevings. 
vu. An p as ought to be Enacted 
Penalties. under a — wichout the Conſidera- 
— — 
17 in proportronebly 
EB awe dives ts. 
deration; with Care, that the Damage 
thence ariſing to the Subject on the one 
Hand, exceed not the Advantage that 
redounds to the Common-wealth on rhe 
other. — 
in the End intended by them, 
is cleat they ſhould ſtill be — 
ſuch a Degree, as by their Severity to 
out- weigh the contrary Gain and Pleaſure 
that is poſſible to proceed from chooſing 
the Crime. 


MOREOVER 


cp. according to the Lawof Natare. 
Mongoo ER, inaſmuch as the 3 


woman end ihe: — A 
to prohibit 
ofthe Saprane Magic — 
more ſeverely, becauſe by their conſtant 
Cohabitation in the ſame Place they have 


+4 in every , 
Him ; ſo the Falte or Difpraiſe of thei 
| y upon Him allo. 
For which Reaſon, and becauſe accord- 


ning 


_ 
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ing.ro the Quality of Miniſters, Buſineſs 
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333 


Fon Taxes and the like Duties, to x. 
are upon no other Ac- Tax** 


which Subhects 


oney that is ſo rais d 
conſum d by Princes in Luxury and 


be 


the Occaſions of the Nation 


that by 

— 1— 
not ſuffer 
Treaſure. 


ties. 
in Peace L. N. N. 


— 
* 


Di 


Ir 


L. N. N. 


L 7. <. 9. ſelves by Reaſon of ſome Calamity unde- 


$ 11. 


ſerved. Yer becauſe the Money, that is 
neceſſary for the Conſervation of the Pub- 
lick, muſt be raiſed out of the Subjects 
Eſtares, in whoſe Wealth and Happineſs 
the Strength of a Nation does conſiſt; it 


therefore concerns Princes to uſe their 


beſt Endeavours, that the Fortunes of their 
Subjects improve and flouriſh; as particu- 
larly, by giving Orders, how the Products 
of the Earth and Water may be receiv'd 
in the moſt — wm: and that 
Men employ thei in improving 
ſuch Matters as are of their own 
and never hire foreign Hands for thoſe 
Works which they can conveniently per- 
form themſelves. That all Mechanick 
Arts and Merchandiſe, and in Maritime 
Places, Navigation be incouragd, as of 
grear Conſequence to the Common- 
wealch. That Idleneſs be baniſh'd from 
amongſt them, and Frugality be reſtor d 
by & _—_ Lews, contriv'd on 
to avoid ſuperfluous Expences ; eſpeciall 
thoſe, which occaſions the cranſporting 

© 


„ 6 
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CHAP. XI. 


of the Special Laws of 4 Com. 
munity, relating to the Civil 
Government. 


r now remains, nn View b. 


of the reſpective Parts of Supreme 7 


Government, together with ſuch Ciremm- I. N. N. 
ſtances thereunto belonging, as we find k 8 . 1. 
are warthy to be obſerv d. In the firſt * * 
Place, hve are the Civil Laws, meaning 

the Acts and Conſtitutions of the higheſt 


Civil Authority for the Time being, or 


dain d to direct the Subject in the Courſe 
ol his Life, r 


do, and what to omit. 

TRxkEx are called Civil, upon two Ac- Wis fo 
counts eſpecially : chat is, Either i in Re- d. 
gard to their Authority, or their Original. 

In the firſt Senſe, ali manner of Laws 
wharſocver, by the Force whereof Cauſes 
may be tried and decided in a Court of 
Civil Judicarure, ler their Original be what 
it will, may paſs under 1 
In the other, we call only thoſe Laws 
Civil, which derive their Original T 
2 the 
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the Will of the Su Civil Govern- 
ment, rhe Subjects whereof are all ſuch 
Matters, concerning which neither the 
Laws of God or Nature have detcrmin'd ; 
yet a due R and Settlement or 
them, is found to be very conducive and 
advantageous to particular Common- 
III, 1 thing therefore ought made 
* As nothing ore to be 
dere the Subject of a Civ® Law, but what re- 
19 be 7cin- [ares to the Good of the Common-wealth 
_— chat does ordain it; ſo it ſeeming in the 
t Degree expedient towards the 
1 5. 1. Regularity and Eaſe of living in a Com- 
Yo 2o 
munity, That in particular be Law 
Nature 'fould be diligemly obſery'd by 
People ; it lies upon Governors 
to authenticate the ſaid Law with the 
Force and of a Civil Law. For 


ſince indeed the Wickedneſs of a great 


Part of Mankind is arrived to a Degree, 
which neither rhe a Excellency of 

the Law of Nature, nor the Fear of God 
Himſelf, is ſufficient to reſtrain ; the moſt 
effectual Method remaining, to preſerve 
the Happineſs of living in a Community, 
is, by the Authority of the Government 
to 14 the Natura by the Civil Laws, 
and ſupply the Diſability of the one with 
che Power of the other. 


Now 


Chap. XIII. according to the Law of 4 Netere. 


2 Civil Laws, conſiſts in this, That to 2 
Mandatory Part of che Statute, con- 
cerning Things to be done or omitted, 
there is annex d a Penal SandGion, aſſign- 
ing the Puniſhment that is to be inflicted 


ought to do, or doi 
what he ought to omit. Of which oing 
of Sanctions, the Laws of Nature being 
of themſelves deſtitute, the breaking of 
them does not fall under the Puniſhmenr 
of any Court in this World; but yet is 
reſery'd for che Judgment of rhe Tribunal 
of GOD. 


nity, for any one by his ewr Force to 
exact and extort what himſelf accounts 
to be his Due. So that here the Coil 
Laws come in to the Aſſiſtance of the 
Natural. For they allow the Creditor 
the Benefit of an Aion, whereby the 
Debt that is owing to him by Virtue of 
a Law of Nature, with the Help of che 
Magiſtrate, may be demanded and reco- 
verd in a Court of Juſtice, according ro 
the Courſe of the Laws of the Nation: 
whereas without ſuch Inforcement of rhe 
aid Laws, you can force nothing from a 
2 2 Debror 


Now the | Force and Power, which is Iv. 


Mox particularly, it is inconſiſtent v. 
with the Nature of living in a Commu. Of dro 
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—_ Ap whereas the Law of 
— commands many Things at la 


tlem, 


Debtor againſt his Will ; bur muſt intircly 
depend upon his Conſcience and Honour. 
The Civil Laws admit of A@iors chicfly 
in the Caſe of thoſe Obligations that are 
contracted betwixt Parties by an expreſs 
Affairs, where the Obligation ariſes from 
ſome indefinite Duty of the Law of Na- 
ture, the Civil Laws make them not ſub- 
JjeQ to an Aﬀion at all; on Purpoſe to 


Nature 
, in an 
indefinite Manner, and leaves the Appli- 
cation of them to every one in his own 
Breaſt; the Civil Laws being careful of 
the Honour and Tranquility of the Com- 
munity, preſcribe a certain Time, Manner, 
Place, Perſons, and other Circumſtances, 


for the due Proſecution of thoſe Actions, 
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_ obſcure in the Law of Nature, the Civil 
Laws explain it. Which Explication the 
Subjects are obliged to receive, and fol- 
low, although their own private Opini- 
ons do otherwiſe lead them to a contrary 
Senſe. 


S O chat there 


conſider d according to the Will and Judg- 
ment of each Perſon, which nevert ll cles 
in a Common- wealth to be regu- 
larly ſtated for the greater Decency and 
Quiet of the ſame ; it uſes to be the Care 


ons, with their ref; 
proper Form ; as we ſec it is in Wills, 
and divers other Caſes: from 
whence it comes, that they limit us (as 
they do) in the Exerciſe of ſeveral Rights, 


us much at Liberty. 


Fo fo far as the Civil Laws do not vin. 


being thus a Number o 
Actions left by the Law of Nature to be 


of the Civil Laws to reduce all thoſe Acti- 
pective Concerns, to a 


to the Uſe whereof the Law of Nature left 


W. 


openly contradict the Law of GOD, che 1 


Subjects ſtand oblig'd to obey 


by an internal Obligation confirm d by 


the Precepts of the Law of Nature it ſelf. 


This being one of them, amongſt 


others, 


That SwbjeFs ongbt to obey their lawful 


Sovereigns. 


Z 3 Nay 


P 4 ce i440 
: them, not to be 
merely out of Fear of Puniſhment, but vi- 
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creigns, 
do !cf than they do the Common Laws 
© of the Kingdom. Only here they muſt 


Nax, it is their Duty to obey even 
„the Her onal Commands of their Sov 


obſerve, whether the Thing commanded 


. is to be done by them . in their own 
Vierer, in the Quality 


of an Action be- 
io: nging properly to Smbjeds to do; or whe- 
ther it be barely to undertake the Execs- 
tion of an Affair for the Sovereign, in 
Conſequence of that Authority which he 
has to command it. * In the latter Caſe, 


the Neceſiity that is impoſed upon the 


Subject excuſes him from Sin, tho to com- 
— the Fact it ſelf is a Sin in the Sove- 


reign. But in the other, for a Subject, as 


in his ow» Name, to do a Thing which is 
repugnant to the Laws of God and Nature, 
it can never be Lawful. And this is the 
Reaſon, why, if a Subject takes up 
Arms in an unjuſt War, at the Command 
of his Sovereign, he fins not: Vet if he 


A. 


y— — —_—————_ cu 


— adh. ano 


* This Diſtinction will by no Means hold good; 

for if the Thing commanded by the Sovereign, be 
manifeftly Criminal, Unjuſt, and Unrighteous, let 
it be commanded in what Way and Method it 
ll and inforc'd with the greateſt Threats 2 


le it ought not to be comply d with, See L. 
id. 1. Cap. 1. F. 23. 


condemns. 


Chap.XIII. according to the Law of Natare. 343 
condemns the n or accuſes and 
witneſſes againſt them falſly upon the like 
Command, he fins. For as he ſerves in 
War, he ſerves in the Name of the Pub- 


CHAP. XI. 
Of the Power of Life and Death. 


| preme in every State, has a Right Tel. 
over the Lives of its Subjects, either zu. 
directly, when it expoſes their Lives in 
Defence of the Publick ; or dire, in 
the Puniſhment of Crimes. 
Fox when the Force of Foreigners in II. 
an Invaſion (which often happens) is to i 
be d by Force; or, That we can- 
not without the Uſe of Violence obtain 
our Rights of them; it is lawful for the. . 
Government, by its Authority, I. 8 C. 
to compel the Subjects to enter into its 
Service ; not thereby purpoſely intending 
their Death, only their Lives are expoſed 
2 4 to 


I E Civil Government, that is Su- I. 


344 


The Whole Duty of Man, Book it. 


to ſome Danger of it. On which Occa- 
ſions, that they may be able ro behave 
themſelves with Skill and Bravery, it is 
fir they ſhould be exercis d and prepar'd 
for the Purpoſe. Now the Fear of Dan- 
ger ought not to — 1714 
to render himſelf uncapable of undergo- 
ing the Duties on Si much leſs 
ought it to tempt a Man that is actually in 


Arms to deſert the Station appointed him; 


who oughtto fight it out to the laſt Drop 


of his Blood, unleſs he knows it to be 
the Wili of his Commander that he ſhould 


rather preſerve his Life than his Poſt, or 


if he be certain that the maintaining of 
ſuch Poſt is not of ſo great Importance, 
as the Preſervation of the Lives ingaged 
therein. 

T 4x Government claims a Power to 


take away the Lives of Subjects dire@ly, 


upon the Occaſion of any hcinous Crimes 


committed by them; whereon it paſſes 


Judgment ot Death by Way of Punt. 
ment. As likewiſe the Goods and Chat- 
tels of Criminals are ſubject to the Cen- 
ſure of the Law. So that here ſome ge- 
neral Things concerning the Nature of 
Puniſhmears, come to o be diſcours d. 


. ct. 
—— — 


* 4 9 ” 
lf —} y — __— v 


* Vat. 5 tle Jure Brin & Par IS, 1. 2. c. 20, © 21 
Puxis k 
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PUNISHMENT is an Evil that is IV. 
ſeffered, in Retaliation for another that is ere. 
done. Or, A certain grievous Pain or L. N. N. 
Preſſure, impoſed upon a Perſon by Au- 1. 8. c.3. 

thority, in the Manner of a Force, with * 
Regard to an Offence that has been com- 
mirred by him. For although the doing 
of ſome Things may oftentimes be com- 
manded in the Place of a Puniſhment, yet 
it is upon this Conſideration, that the 
Things to be done are troubleſome and 
laborious tothe Docr, who will therefore 
find his Sufferings in the Peformance of 
ſuch Action. A Puniſhmear alſo ſigni- 

fies its being inflicted againſt the Wills of 
People: For it would not otherwiſe ob- 
tain its End; which is, to deter them 
from Crimes by rhe Senſe of its Severity: 
an Eſſect it never will produce, if it were 
only ſuch, as an Offender is willing and 
pleas'd to As for other Suffer- 
ings, which happen to be undergone in 
Wars and Engagements; or which one 
bears innocently, being wrongfully and 
injuriouſly done him 3 the former not bo- 

ing inflicted by Authority, and the other 

not referring to an antecedent Crime, they 

do neither of them import the propet 
Senſe and Meaning of a Puniſbment. 


By 


The Whole Daty of Man, Book IT. 


ä 
92 Privilege to have no other Superior but 


By our Nataral Liberty, we enjoy the 


zernment. GOD over us, and only to be obno- 
L. N. N. xjous to Puniſiments Divine. Bur ſince 


LS. c. 3. 


9 7. 


VI. 


the Introduction of (Government, it is al- 
low d to bea Branch of the Office of thoſe 
in whoſe Hands the Government is in- 
truſted, for the Good of all Communi- 
tics ; that upon the 


Repreſentation of the 
before 


unlawful Practices of Subjects 
chem, they ſhould have Power effectu · 
ally to coerce, [puniſh and reſtrain} the 
fame, that People may live together in 


2 runs does there ſcem to be any 


be Ben:- Thing of Inequality in this; that be who 


Ft of 


them, 


Evil does fbould Evil ſaffer. Yet in the 


* The Author here reaſons on a falſe Syptobefs. 
He pretends, as is plain from what is here laid 
down, That no one can inflit any Puniſhment on 
another, unleſs he be his Superior. Now in the 
State of Nature, all are equal, and then all Natural 
Laws would be uſeleſs and inlignificant, if a Power, 
in ſach Caſe. were no where lodged, and to puniſh 
thoſe who violate them, either with Reſpett to any 
private Perſon, or to Mankind in general; the Pre- 
ſervation of which is the End of theſe Laws; to the 
Obſervation of which all Men ftand under a common 
Obligation. In this independent State, every one 
has a Right to put theſe Laws in Execution, and to 
Puniſh the Per on who violates them. See L. N. N. 

Lib. 8 Chap. 3. f. 4. N | 
Courſe 


* RY SL "IE. ts e 
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Courſe of Humane Puni we are 
not ſolely to regard the Quality of the 
Crime, but likewiſe to have an Eye upon 
the Benefit of the Puniſhment : By no means 
Executing it on Purpoſe to feed the Fancy 
of the Party injur'd, or to give him Plea- 
fure in the Pains and Sufferings of his Ad- 
verſary : Becauſe duch Kind « of Pleaſure 
is #bſolutely inhumane, as well as con- 
amd 


Congs 
injures: which then hank BER. when - | 
he who does the Injury is ended, ee 
for the future incepacitated to do more, $- 8. 
or others taking Example from his Suſſer- 
ings are deter d from like Practices; or, 
to expreſs it another Way; That which 
a Government deſigns in the Matter of 
Puniſhments, is the Good, either of the 
Offender, or the Party offended, or ge- 
nerally of All its Subjects. 

_ FimsrT, We conſider the Good of the * . 
Offender - in whoſe Mind the Smart of the . 
ﬀ 
Puniſhment ſerves to work an Alteration L. N. N. 
towards and corrects the |: 5. © 3 
Deſire of the ſame again. Divers“ 
Communities leave ſuch kind of Puniſh- 
ments as are qualified with this End, to be 
ec.reer⸗- 
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exercis d by Maſters over the Members of 
their own Families. But it never was 
thought good they ſhould. proceed fo far 
as to Death, becauſe he that is dead, is 

paſt Amendment. | 

ix. In the next Place, a Puniſhment in- 

F "tends the Good of the Party offended : ſe- 

fende. Curing him, that he ſuffcr not the like 

future, either from the 
ſame or other Perſons. He becomes ſe- 
cure from being again injured in like 

Manner by the ſame Perſon; firſt, By 

the Death of the Criminal; or, ſecondly, 

If he be allow'd Life, by deprivigg him 

of Power to hurt ; as, by keeping him 

in Cuſtody, taking his Arms, or other 

Inſtruments of Miſchief, from him, ſe- 

curing him in ſome diſtant Place, and the 

like : or, thirdly, By obliging him to 
learn, at his own Peril, not to incur far- 
ther Guilt, or offend any more. But then 
to ſecure the Party offended from ſuffering 
the like Injury from other Hands, it is 
neceſſary that the Offender be puniſhed 
in a moſt Open and Publick Manner, 

— the Criminal may become an 

Example to all others, and that his 

Puniſhment be accompanied with ſuch 

Circumſtances of Forw and Pomp as arc 

apt to ſtrike a Dread into as many as 

behold it. IN 


LE. e 3. 


6. 11, 
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* 
Bur if together with the End of Pu- XI. 
niſhments, we conſider the Condition of 47 + | 
Humane Nature, we ſhall ſee, That 41 the Mind, 
| Sins are not of that Quality, that they muſt 1 4 
neceſſarily fall under the Sentence of 4 Court item. 1 
of Jaſtice. The Ack, of the Mind within LK. N. | 
it ſelf, which are merely internal; ſuch q 1. | 
as, Thinking upon a Sin with Delight, 
coveting, deſiring, reſolving to do an ill 
Thing, but without Effect; though they 
ſhould be afterwards made known by a 
Man's own Confeſlion, yet are all exempt- 
ed from the Stroke of human Puniſhments. 
For ſo long as thoſe internal Motions have 


not broken forth into Action, nor occaſi- 
on d the Prejudice of any one, whom does 
it concern or proſit to cauſe the Author to 
ſuffer for the ſame 2? 


Ir 


Ant ether ons more, of which the publick La 
N. N. diſſemble the raking of any Notice, 


XIV. 


THERE are many 


ordinarily difficult to be decided: or it 
may be ſome old inveterate Evil, which 
cannot be removed, without cauſing a 
Convulſion in the State. 
IN 27 3 * 2 

thoſe Di s of the Mind 
xempted from Paxiſhacnt 


5 | _ : 
empted from the Cognizance of Humane 
Judicatures, ſo long as they break not out 

into 


rr 


into publick Enormities; ſecing 
abound to that i — 


there would be no People left to be the 
Subjects of Government. 

FARTHER, When there have been 
Crimes committed, which are puniſhable 


by the Civil Judicature, it is not always L. N. N. 
to execute the Sentence * 
Juſtice upon them. For in ſome Caſes a 


Pardon may poſſibly be extended ro Cri- 
minals, with a great deal of Reaſon, (as 
it never ought to be without it) ; 
and amongſt other Reaſons, theſe eſpeci- 
ally may be ſome : That the Ends, which 
are intended oC, ſeem nor 
ſo neceſſary to be attended to in the Caſe 
in Queſtion : Where a Pardon may pro- 
duce more Good than the Puniſhment, and 
the ſaid Ends be more conveniently ob- 
tain d another Way: Thet the Priſoner 
can allege thoſe excellent Merits of his 
own or of his Family towards the Com- 
mon- wealth, which deſerve a ſingular 
Reward : That he is famous for ſome re- 

markable rare Art or other; or, it is 
will waſh away the Stain of his Crime 
by performing ſome Noble Exploit : That 
Ignorance had a great Share in the Caſe, 
ho not altogether ſuch as to render 4 1 
Ti 
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12 
great- 


* 


Crime. 


Lx. mitted ; how Noble and Precious thet is. 


Criminal blameleſs : or, That a particular 
Reaſon of the Law ceatesin a F. of the 
ſame Nature with his. For theſe Rea- 
_ oftentimes for the Namber of 
the Offenders, being very great, Pardons 
muſt be Sie Ss the On 
munity ſhall be exhauſted by Puniſh. 
ments. 

T o rake an Eſtimate of the Greatneſs 
of 99) any Crime, there is to be conſider d, 
rſt, The Object againſt which it is com- 


Tx * Then, The Efe® ; what Damage, more 


or leſs it has done to the Common-wealth : 
and next, The Previty of the Author's 
Intention, which is to be collected 2 
ſeveral 5 Signs and Circumſtances : 
Wherher „ 
the Occaſions that did tempt him to it: 
and beſides the common Reaſon, Whether 
there was not a peculiar one for his For- 
bearance 2 What Circumſtances aggravate 
the Fact? or, Is he not of a Soul diſ- 
pos d to reſiſt the Allurements of a Tem- 
* i Inquiring yet farther, Whether 

was not 4. Principal in the Com- 
miſſion 2 or, Was he ſeduced by the Ex- 
ample of others? Did he commit it once, 


or ofiner, 3 


rain upon him ? 


Bu 
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Bi u r for the preciic Kind and Meaſure X XVII. 
of Puniſument, that is fit to be pronounc'd 24 ond Kind 
upon each Crime, it belongs to the Au- of Puniſh 
chority of the Government to determine An 
it, with an intire Regard to the Good of 1.8 c. 3. 
the Common. wealth. Whence the ſame N. 24. 

Puniſhment may, and oftentimes is, im- 
pos d upon two aneqval Crimes; under- 
the Equality that is commanded 
to be regarded by Judges, to mean the 
lar Caſe of thoſe Criminals, who 
guilty of rhe ſame kind of Fact, the 
one ſhall not be acquitted, and the other 
condemned without very ſufficient Rea- 
ſon. And although Men ought to ſhew 
to one another all the Mercy and Tender- 
neſs that may be, yet the Good of the 
Nation, and the Security of its Subjects, 
require, upon Occaſion, when either a 
Fact appears moſt pernicious to the Pub- 
lick, or there is Need of a ſharp Medi- 
cine to obviate the growing Vices of the 
Age, chat the N thould 4g gra- 
vate its Puni : which deſerve e at 
all Times to be — high enough, to 
be ſufficient to controll the Propenſity of 
Men towards the Sins againft which 

thoſe Puniſhments are levell'd. And 
let the Government obſerve, That no 
| greater Puniſhments be inflicted, * 
1 the 
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XVIII. 


the Law aſſigns, unleſs the Fact be 
aggravated by very heinous Circum- 
ſtances. 

Mok EO VER, Since the ſame Puniſh- 


The fer- ment, not affecting all Perſons alike, 


ſon of the 
ader. 
off 


meets with various Returns to the Deſign 


L. N. N. thereof, of reſtraining in them rhe Itch of 
1. 8. c. 3. Evil-doing, according to the Diſpoſition 


C 25. 


XIX. 


Effects of 
on an 5 


ments in ge 


Riches, Strength, and the like. 


of every one that incounters it; there- 
fore both in the Deſignation of Puniſh- 
to 


ignation 
general, and in the Application 
of them to Particulars, it is pr 


fider the Perſon of the Offender, in Con- 


junction with as many Qualities as con- 


cur to augment or diminiſh the Senſe of 
Puniſhment ; as, Age, Sex, Condition, 


Nor but that it frequently happens, 
that the Crime of one ſhall occaſion the In- 


Crime up. "0#enience of many others, even to the 


ozan115-r [ntercepting of a future Bleſſing from them 
W - rhat they juſtly cxpeCted to receive. So 


§. 33. 


when a Priſoner upon Bail 


when an Eſtate is confiſcated for a Crime 
done by the Parents, the innocent Chil- 
dren are plung'd into y. And 
makes his 
Eſcape, the Bail is forced to anſwer the 
Condition of the Bond, not as a Delzn- 
gurt, bur becauſe it was his vo 
Act ro oblige himſelf to ſtand to ſuch an 


Event. Fxom 


Chap. XIV. according to the Law of Nature. 1 


Fon whence it follows, That as no. XX. 
Man in a Court of Civil Judicature, ca dou 


y be puniſh'd for another's Crime; Co 
ſo in the Cree: of « Crime by a Com. f 


the Loſs of any Thing he docs not 
hold in the Name and Service of the 

Community; farther than it is uſual on 
theſe Occaſions for the Innocent to feel 
the Smart of the Common Misforinne, 
When all thoſe are dead, who did con- 
ſent or aſſiſt towards the ſaid Crime; 
then the Guilt thereof expires, and the 


a——_—_— . — 


CHAP. XIV. 
of REPUTATION. 


) EPUTATION in n is that | 
value ſet upon Perſons in the World, 2 
on ſome Account or other, by which they 1. 


peas 


Aa 2 Ir 


muzity, whoever does not conſent to it, LB. © 3 
ſhall not be condemn'd for it; nor ſuffer S. 28. 


are compar'd and equaliz'd, preferr'd or $ [3 


— 
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II. Ir is divided into Simpl and A um- 
Divided, Ive, and may be conſider d as to both, 
either in a People living at their Natural 
Liberty, or united together under a Go- 
vernment. 


III. Stur IE Reputation amongſt a People 
— in their Natural Liberty, conſiſts chiefly 
on in 4 in this, That by their Behaviour, they 
2 of have the Honour to be eſteem'd and treat- 
I. N. N. ed with as Good Men, ready to comport 
18. c 4 themſelves in Society with others, accord- 
ing to the Preſcription of the Law of 

Nature. | 
iv. TIE Praiſe whercof remains Entire, 
= ler ſo long as no evil and enormous Fact is 
L. N. N. knowingly and wilfully done by them, 
1. S. c. 4. with a wicked Purpole, to violate the 
3-3: Lawsof Nature towards their N cighbour. 
Hence every one naturally is to paſs for 
a Good Man, 'till the contrary is prov'd 

upon him. 85 
V. T E fame is diminiſhd by Tranſgrell- 
aiſted, ing againſt the Law of Nature maliciouſly, 
and re. in any heinous Matters; which ſerves 
"AE" 1 alſo as a Caution for the future, to treat 
1.8. c. 4. With him chat does it with greater Cir- 
8. 4 cumſpection; though this Stain may be 
waſh'd off, either by a voluntary Reparation 
of Damages, or the Teſtimonies of a ſe- 
rious Repentance, 


Bu r 


11 — 
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Bur by a Courſe of Life directly VI. 
tending to do Miichief, and the ſecking — Ly 
of Advantages to themſelves by open and 1. N. N. 
promiſcuous Injuries towards others, the l. S. c. 4. 
Reputation delcrib'd is totally deſiroy d. 
And till Men of chis Sort repent, and 
their Ways, they may lawfully be 
uſed as Common Enemies, by every one, 
that is in any Manner liable to come with- 
in the Reach of their Outrages : Since it 
is not impoſſible, even for thoſe Men, 
to retrieve their Credit; if after have 
repair d all their Damages and obtain d 
their Pardons, they renounce their vitious, | 
and embrace for the Time to come, an 
honeſt Courſe of living. 4 = 

SiMPLE Reputation, with Regard to VII. |: 
ſuch as live — Civil — 1 j 
that Sort of Eſteem, by which a Man is L. N. N. 
looked on at the loweſt, a common but a 2 4 
ſound Member of che State. Or when a ö 
Man hath not been declar'd a corrupt | 
Member, ing to the Laws and | | 
Cuſtoms of the State, but is ſuppoſed to 
be a good Subject, and is look d upon 
accordingly, and valu d for ſuch. 
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Toft by an 
2 Condi 


tion of 
Life. 
L.N N. 
1.8. c. 4. 


g. 7. 


IX. 
And bis 
Crimes. 


HERE therefore the ſame periſbes, ei- 
ther by Reaſon of the Courſe of a Man's 
Life, or in Conſequence of ſome Crime. The 
firſt is the Calc of Slaves; whoſe Condi- 
tion, tho naturally having no Turpitude 
in it, in many Communities places t 
if poiſible, below Nothing. As likewiſe 
that of Paxders, Whores, _ ſuch like, 
whoſe Lives are accompanied with Vice, 
at leaſt the Scandal of it. For tho', whilſt 
the GY thinks fir N to 
tolerate them, they participate of the Be- 
neſit of the — 4 — — yet 
they ought however to be excluded the 
Society of Civil Perſons. And we may 
conclude no leſs of others, who are em 
ploy d in Works of Naſtineſs and Con- 


Vitiouſneſs in them. 8 
By Crimes Men utterly loſe their Re- 


putation, when the Laws ſet a Brand of 
Tnfamy upon them for the ſame; either 


by Death, and ſothcir Memory is ſer un- 


der Diſgrace for ever; or by Baniſhment 


out of the Community, or by Confine- 


ment, being conſider d as ſcandalous and 


corrupt Members. 


0 THE R- 
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OTHERWISE it is very clear, that ., 
the Natural Honour of no Man can be taker: —_— 
from him ſolely by the Will of the Govern- L. N. N. 


went, For how can it be underſtood, *: © 4 


that the Government ſhould have a 

Power collated on it, which conduces 

in no De to the Benefit of the Com- 

mon- wealth? So neither does it ſcem as 

if a real Infamy can be contracted by exe - 

cuting the Commands of the Government, 

barely in the Quality of a Miniſter, or 

Officer. 

AccuuurArivE Reprtation we KI. 
call that, by which Perſons, reciprocally ;;;;.; Re. 

equal as to their Natural Dignity, come pur rior. 

to be prefer d to one another according «Py 

to thoſe Accompliſhments, which uſe tos. 11. 

movethe Minds of People ro pay them 

Honour. For Honour is properly, the 

Significarion of our Judgment concerning 

the Excellency of another Perſon. 

' Txr1s Sort of Reputation may be ged. 

conſider'd, either as amongſt thoſe * 

who continue in the Liberty of 4 State 

of Nature, or amongſt the Members cf 

the ſame Common-mealith, We will exa- 

mine, what the Foundations of it are, 

and how they produce in People, both 

a Capacity to expect the being Ho- 


nour d by others; and an a@xal Right, 
a4 a 4 firith 


— - — 
by Ie =? =" 3 " ** 


| 
| 
| 
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fſtrily jo calld, to demand it of them 
as their Duc. 

XII. THe Foundations of an Accumulative 
= E General reckon'd 
Grounds Reputation, arc in Ge on d to 
of it. be all Manner of Endowments, either 
Er, x really containing, or ſuch as are ſuppos d 
8 12. to contain, ſome great Excellency and 

Perfection, which has plainly a Tendency 
in its Effects to anſwer the Ends of the 
Laws of Nature or Socicties. Such arc 
Acuteneſs and Readineſs of Wit, a Capa- 
city to underſtand ſeveral Arts and Sci- 

cnces, a ſound Judgment in Buſineſs, a 
ſteddy Spirit, immoveable by outward 
Occurrences, and equally ſuperior to 
 Flarterics and Terrors, Hloquence, 
Beauty, Riches; but, more eſpecially 

the Performing of good and brave 
Actions. | 


xiv. AI theſe Things together, produce 
Toe Di- à Capacity to receive Honour, not a Right. 
e ber, So chat if any Perſon ſhould decline the 
city-and Payment of his Veneration to them, he 
vl i may deſerve to be taken Notice of for his 
I N N. Incivility, but not for an Injury. For a 
1.3. c. 4. perfe Right to be honour d by others, 
814. chat ber! the Enſigns thereof, oceeds 

cither from an Authority over them ; or 
from {ome mutual Agreement; or from 


a Law 


ap- XIV. according tothe Law of Nature. 361 
a Law that is made and aproy'd by one 
Common Lord and Maſter. 


AMONGST Princes and independant XV. 
States, they uſually allege for Honour and p,;,.= 
Precedence, the Antiquity of their King- aul Stares 
doms and Families; the Extent and Rich- Tg., 
neſs of their Territories, their Power x. 20. 
Abroad and at Home, and the Splendor 
of their Styles. Let neither will all theſe 
Pretences beget a perfect Right in any 

Prince or State to have the Precedence of 
others, unleſs the ſame has been firſt ob- 
tain d by Conceſſion or Treaty. 8 

AMONGST Sahjecks, the Degree of He. XVI. 
nour is determin'd by the Prince, who gpl. 
wiſely therein regards the Excellency of L N. N. 
each Perſon and his Ability to advance © 5: © + 
the Publick Good. And whatever Ho-* 
— receives in this Nature, as 

he may juſtly claim it againſt his Fellow- 
<ubjed, ſo he ought no leſs to ſatisſie 
himſelf in the quiet Enjoyment of it. 


CHAP. 
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CHAP. XV. 


Of the Power of Governors over 
the Goods of their Subjects. 


1. S it wholly lies at the Pleaſure of 
neon. / Supreme Governors, to 


1.8. c. 5. With what Reſtriction they will allow 
$.1 rheir Subjects to have Power over the 
Goods, which themſelves derive upon them; 
ſo e Subjects 
own acquiring proper Ind Or 
wry the wy 6 ogg Cain a 
threefold Kind iebt, reſulting 
the Nature, „ to the 
End, of Communities. 
SEES 2 T 
to to s to 
2 
of Ss — and which Way to 
transfer the ſame from Hand to Hand, 
with other Particulars of the like Na- 
ture; and how to apply them in the Uſe 
to the beſt Advantage of the whole 


Body. 


By 


Chap. XV. according to the Lawof Nature. 


of 


Bx rhe Second, they claim to appro- 
priate to themſelves, out of the Goods of 
che Subjects, 
Tribute and Cuſtoms. And it is but reaſo- 
nable, that ſince the Lives and Fortunes 
of all the Members arc defended by the 
Community, the there- 


tribution. For he muſt be very impudent 


indeed, who will enjoy the Protection and 


Privileges of a Place, and yet contribute 
nothing in Goods or Service towards its 


great Occaſion for Governors to accom- 
e 

erulous Temper of common People; 
ens 
ney the moſt inſenſibly that they can: 
Obſerving firſt 1 2 
and then to lay che Taxes rather upon the 
ſmaller Commodities, of various Kinds. 


à Portion by the Name FE 


L. N. N. 
1.8. Ce 5. 


$ 4. 


of ſhould be defray'd by a general Con- 


Preſervation. Only herein there will be 


than upon the Chief in a more uniform 


Wa 
Tus Third, is a * Right of Extraor- Iv. 


dinary Dominion, conſiſting in this; That [7 f. 


upon an urgent Neceſſaty of State, the 
Goods „„ of 3 the pre- 


5 5 4 


i 6 1. §. 6. L. 2. c. 14 
8. 7. L. 3. c. 19. 5. 7. Fund. l. 3. c. 1. L. 13. 
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V. 
Publick 
Revenues 
unalien- 


_ able. 


* 2 ingdom 4, or the Prince's Patriaomy 


8. 9. 


ſent Occaſion has need, may be taken and 
applied to public Uſes, tho far exceeding 
the Proportion, that the Party is bound 
to contribute towards the Ex of the 
Common-wealch. For which Reaſon, as 
much (if it be poſlible) ought to be re- 
funded to him again, either out of the 
publick Stock, or by the Contribution 
of the reſt of the Subjects. 

Be s1 D E cheſe three Pretenſions over 
the private, in divers Communities there 
are ſome, particularly call'd, the public 
Eſtate ; which carry alſo the Name of the 


. 

as they are diſtributed into the 
Treaſery or the Privy Purſe. The latter 
ſerves for the Maintenance of the Prince 


and his Family; who has a Property in 


it during Life, and nay of the 
Profits thence ariſing at his Pleaſure. Bur 


the Uſe of the orher is appropriated for 


the publick Occaſions of the Kingdom : 


the Prince officiating therein as Admini- 
{trator only, and ſtanding obliged to ap- 


ply all to the Purpoſes to which they are 


deſign d. And neither of the two Patri- 
momtes can be alienated by the Prince with · 
out the People's Conſent. 


Mucn 
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Muc leſs can awhole Kingdom (that VI. 
is not held patrimonially) or any part of R 
it, be alienated without their Conjent to it - Power nor 
And inthe latter Caſe particularly the Con- 77 . 
ſent of that Part that is to be alienated. ae 
As on the other Hand no Subject againſt L. N. N. 
the Will of his Community, can poſſibly g DA 
diſingage bimfelf frem the Bonds of bis Duty 
and Allegiance to it; unleſs the Force of 
foreign Enemies reduces him to ſuch a 
Condition, that he has no other Way to 
be ſafe. - 


12» i(ͤũ— r 
— — 


CHAP. XVI. 
Of WAR and PEACE. 


' A LTHO' nothing is more agreeable I: 
to the Laws of Nature, than the =oſ'v 
= 4e Men with one another, ſome- 
erw voluntary Application of .. 
each Perſon to his Duty; living together LB 4 K. 
in a State of Peace, being a peculiar Di- & 2. 
ſtinction of Men from Brutes; yet it is 
ſometimes both Lawful and Neceſſary to go 
# War, when by means of another's In- 
juſtice, we cannot without the Uſe of 
NE Force 


— ©” 7 — — 
— eee rr S —_— —— _ — * 
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Force preſerve what is out own, nor in- 
joy thoſe Rights which are properly ours. 
nity do admoniſh us to forbear our Arms 
there, where the Proſecution of the In- 
juries we reſent, is likely to return more 
Hurt upon us and ours, than it can do 


Good. 
1. Tux juſt Cauſes upon which « War may 
Juſt Cane be undertaken, come all to theſe : The 


2 2 Preſervation of our ſelves, and what we 
L 8. c. 6. have, againſt an unjuſt Invaſion; and 
$4. this ſort of War is calld + Defenſive. 
The Maintenance and Recovery of our 
Rights from thoſe that refuſe ro pay 
them: The Reparation of Injuries done 
to us, and Caution againſt them for the 
furure. And this ſort of War is call'd 


Oer bee. | 
UI. Nor that a Prince's taking him- 
Amicsble ſelf to be injur'd, he is preſently to have 


eſpecially if any thing 

about the Right or Fact in Controverſie 
remains yet under Diſpute. || Bur firſt 

let him try to compoſe the Matter in an 


* Grotim de Jure Belli © Pacis, l. 1. c. 2. 

+ Grotius de Jure Belli & Pacis, l. 2. c. 1, Cc. 
to |. 2. c. 23. 

Grotim de Jure Belli & Pacis, lib. 2. cap. 23, 24. 


amicable 
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amicable Way, by Treaties, by Appeal to 
the Matter 
Lot ; 


- 


* and theſe Methods are the rather to 


be choſen by that Party who claims from 
another, becauſe Paſſeſſion, with any Shew 
of Right, is wont to meet with the moſt 
favourable Conſtructions. 

Tre Cauſes of War, are either 
thoſe which to all the World are fuck, ©* 
as, Ambition and Covetouſneſs, and what 
may be reduced thereto : or + thoſe that 
admit of a faint and imperfect Colour to 
be r N in their Excuſe. Of this 
| there is Variety : As, The Fear 
of a Neighbour's growing Wealth and 


Power; Conveniency of a Poſicſſion, 
| to which yet no Right can be made 


our ; Deſire of a better Habitation ; The 
Denial of COMMON Fayours ; The Folly | 


ing another's Title, lawfully acquired, 


becauſe ir may be prejudicial to us 3 || and 
many more. 


* Grotius de Jure Bell & Pacis, 1. 2. c. 23. 6. 22. 
+ Grotzus, I. 2. c. 24. C. 4. 
I Grorzus, l. 2. c. 1. $. 17, Cap. 22. f 5- 


AND 


* 
Cauſe 
War. 
L. my 

1. 8. 
to $ * 
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v. Ax tho' the moſt proper Way of 


- Acting in War, is by that of Force and 
L. N. N. Terror, yet it is altogether as lawful to 
1.5 c. 6. atrack an Enemy by Stratagems and Wiles, 
$.% provided that che Faith and Truſt which 
you give him is inviolably obſerv'd. * Ir 
is lawful ro deceive him by Stories and 
feign d Narrations, not by Promiſes and 
Covenants. 

VI. Bu T concerning the Violence which 
Fiolence. may be uſed againſt him and what belongs 
OD to him 3 we muſt diſtinguiſh berwixt what 
g 7. it is poſſible for him to ſ«ffer without I- 

Juſtice, and what we may eaſily infli# 
without the Breach 7 FHamanity, Who- 

ever declares himſelf my Enemy, as he 

makes Profeſſion by - very > of 
enterprizing upon me greateſt Mil- 

chick: in the World z ſo at the fame Time 

he fully indulges me the Leave to imploy 

the utmoſt of my Power, without Mercy, 

againſt himſeif. + Yet Humanity com- 

mands me, as far as the Fury of War will 

it, that I do my Enemy no more 
than the Defence or Vindication 
of my Right requires, with Care to my 
Security for the Time to come. 


ee, 


* Grotim de Jure Belli & Pacis, 1. 3. c. 1. F. 6, Sc. 
+ Gronus, I. 3. c. 4. $Þ 2. Cap. 11, 12, Cc. 
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WE 
lewn and leſs Solexn. To a Solewn War 4 4%, 
it is required, That it be made on both fojemn 
Sides by the Authority of the Sovereign J. * 
Governors; and preceded by 
Declaration. The other either is not 5. „ 
publickly denounc'd, or, perhaps, is be- 
gun amongſt private Perſons. * 10 
which latter Head belong alſo Civil 
Wars. 

AS the Power of 


War, in all VIII. 


Nations lies in che fame Hznds, that are Power of 


intruſted with the Government ; . ſo it 7: — 


9 he” 
ſulted upon the Matter, they would be 
pleaſed with it. 
 ImnDpEeExvp all Milicary Governors of 
fortified Places and Provinces, having 
Forces under them ro command upon the 
Defence thereof, may underſtand it to be 
1 repel an Invader, from 
oyments, to an Inv 
the Paus cid to their Truſt, by 


— 


. Grotias de Fare Beli U Pac, l. 1. c. 3. §. 4. E 
+ Seins, l. 1. ** 8. 1. 


B b all 


v divide War into So- VII. 


aA publick L S. c. 6. 
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os oe. ſon is aſſaulted. by Force only for the In- 


protecting 


of Refu. Comm 


Is my 
raſhly to carry 
IN a State of Natural Liberty, a Per- 


ey can. But they are not 
War into an Enemy's 


{7 jurics that are done by himſelf. But in a 


unity, a War often happens upon 
the Governor or the whole Body, when 


I S. C. 6. neither of them has committed any thing. 


To make this appear juſt, it is neceſſary, 
the Act of a Third Party muſt by ſome 
way or other paſs upon them. Now Go- 
vernors do partake of the Offences not 
only of their proper Subjects, but of 
others that occaſionally flee to them; if 
either the Offences are done by their Per- 
aniſſion, or that they receive and protect the 
Offender. The Suffcrance of an Offence 
becomes then blameable, when at the 
ſame Time that one knows of the doing 
3 
y and frequently y the Sub- 
jects, are ſuppoſed to be known to their 
Governors; in whom it is always pre- 
ſum'd there is a Power alſo to prohibit. 
unleſs a manifeſt Proof appears of its 
Defeat. Yet to make it an Occaſion of 
War, to give Admittance and Protection 
to a Criminal, who flies to us for the 
Sake only of eſcaping his Puniſhment, 
Bs is 


. 
& 


Neighbours, than from any 
common Obligation; unleſs the Fugitive, 
being in our Dominions, contrives Ho- 
ſtilities againſt the Common-wealth he 
deſerts. ER 


ANOTHE=® teceivd Cuſtom betwixt X. 


Nations, is, That the Goods and Eſtate 
of every Subject may be anſwerable to 


Repri ſals. 
L. N. N. 
1.8. c. 6. 


make good the Debrs of that State of 5. 1 


which they are originally Members, as 
| alſo for all that Wrong which that State 
may offer to Foreigners, or that Juſtice 
it may refuſe to ſhew them, inſomuch, 
that the Foreign Nation, whoſe Subjects 
have been thus injur'd by this State, may 
retaliate the Wrong upon the Effects or 
Perſons of ſuch Subjects of this State, 
as may be found among them. And 
| rheſe Sorts of Exccutions are uſually call- 
ed Repriſals, * and commonly prove the 
Forerunners of War. Thoſe States who 
are the A ors, and pive juſt Cauſe 
for ſuch Repriſals, oughr to refund 
and make Reparation to their Subjects 
upon whom they have thus brought 
Loſs and Damage, by making them 


| ; * Grotius de Fure Belli & Pacis, l. 2. c. 2. $& 4 
B b 2 liable 
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— have ſuch Repriſals made upon 
T : 

XI. A War may be made by a Perſon, not 

0} Wer only for bimſelf, but for another. In order 

fence of to do this with Honeſty, it is requiſite, 

others that He for whom the War is undertaken, 

Is. ſhall have a juſt Cauſe; and his Friend, 

$. 14. a probable Reaſon, why he will become 

an Enemy to that other for his fake. A- 

mongſt rhoſe, in whoſe Behalf it is not 

only lawful, but our Duty ro make War, 

there is in the firſt Place our Natural Sub- 

jeds, as well ſeverally, as the univerſal 

Body of them; provided, that the War 

will not evidently involve the State in 

_ greater Miſchiefs ſtill. Next, there are the 

Allies, with whom we have engaged to 

aſſociate our Arms 3 Yer there - 

in not only giving the Precedence to our 

own Subjects, if they ſhould chance to 

ſtand in need of Aſſiſtance at the ſame 

Juncture; bur preſi alſo, that the 

Allies have a juſt Cauſe, and begin the 

War with Prudence. After our Allies, 

our Friends deſerve to be aſſiſted by us, 

even without our Obligation to do it by 

a ſpecial Promiſe. And where there is 


| * Grotius de Jure Belli & Pacis, |, 2. C 25. 
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no other Reaſon, the common Relation 
alone of Men to Men, may be ſufficient, 
when the Party imploring our Aid is 
unjuſtly oppreſs d, to engage our Endea- 
vours, as far as with Convenience we are 
able, to his Defence. 

TRE Liberty that is in Mar, of killing, XII. 
plundering and laying all things waſte, ex- ef. 
trends it ſelf to ſo very large a Compaſs, lig, &c. 
chat tho a Man carries his Rage beyond ? N 
the utter moſt Bounds of Humanity, yet in 1 8 C. C. 
the Opinion of Nations, he is not to be 818. 
accounted infamous, or one that ought to 
be aveided by Perſons of Worth. * Ex- 
cepting, that amongſt the more Civiliz'd 
World, they look upon ſome particular 
Methods, of doing Hurt to Encmies, to 
be baſe ; as poiſoning Fountains, or cor- 
rupting of Soldiers or Subjects to kill their 
Maſters, Ge. * Eg | | 

MoveasLe Things are underſtood , 

to be Tales in War then, when they are :aten = 
carried out of the Reach of the Enemy . 
who before poſſeſs d them. + And Things T f. d. 
immoy'able, when we have them within 8. 20. 
our Cuſtody ſo, that we can beat the Ene- 

my away from thence. Yet the Right of 


* Grotius de Jure Belli © Pacis, l. 3. c. 1. Oc. 
c. 4. F 15, Sc. | 
+ Grotias, I. 3. c. 6. 
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XIV. 
Conqueſt. 


I. N. N. 


the Enemy, 


the former Poſſeſſor to retake the ſame, 


is never utterly extinguiſh d, till he re- 
nounces all his Pretenſions to them by a 


ſubſequent Agreement. For without chis, 
it will be always lawful, by Force to re- 
trieve again what by Force is loſt. The 
Soldiers fight by the Authority of the Pub- 
lick 5 and whatever they obtain from the 
Enemy, they get it not for themſelves, 
bur properly Be the Community they 
ſerve. Only it is cuſtomary in moſt Pla- 
ces, to leave to them by Connivance the 
Moveables, eſpecially thoſe of ſmall Va- 
Jue, that they take, in the Place ofa Re- 
ward, or perhaps inſtead of their Pay, and 
for an Incouragement to them to be free 
of their Blood. When Things immoveable 
that have been loſt to, are 3 from... 
return into _ Poſ- 
ſeſſion of the former Owners : * And 
Moveables ought to do the ſame 3 bur 
that amongſt moſt People they are de- 
liver d over and foregone as a Prey to the | 
Army. 

EmP1x alſo or Government comes 
to be acquird by War, not only over 


LS. c.6, the — Perſons conquer d, 


F. 24. 


— 


* Grotim de Jure Belli & Pacis, l. 3. c. 9. f. 13. 
„ bur 
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but iatire States. + To render this law- 


ful, and binding upon the Conſciences of 
che See it is neceſlary, That on the 


one Side the Subjects ſwear « Fideliry to the 
Conqueror; and on the other, chat the 
Conqueror caſt of the State and Diſpoſi- 
tion of an Enemy towards them. 
T xx Proceedings of War are ſuſpend- _ 4 
ed by « Truce; which is an Agreement, 1. N. N. 
(the Stare and Occafion of the War re- 1.8. c. 7. 
maining ſtill the ſame as before,) to ab- $ 3. 
ſtain on both Sides from all Acts of Ho- 
ſtiliry for ſome Time appointed. When 
that is paſt, if chere be no Peace conclu- 
ded in the Imerim, | reſume their 
Hoſtilities again, without the Formality 


of a new Declaration. 
fach as they XVI. 


Now Traces are either 
conſent to during the Continuance of the Treaties 
Expedition, whilſt both Sides keep their F e. 
Forces on foot; or thoſe, on which the 

quite disband their Forces and la _ 
all Military ions. The are 
ſeldom taken but for a ſmall Time. The 
others they ay and uſually do take for a 
Continuance ſo long, as to carry the Face 
of a Peace, and ſometimes alſo the v 
* wich the Addition of ſome Term 


* 


+ Grains de Fare len f Tac 1. 2. c. 7. C c. 16. 
b 4 of 
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FE Peace indeed, which regulary is 
* 


of Vears, only to diſtinguiſh it from a 


crnal, and extinguiſhes the Cauſes of 
the War for ever. 

call tacit Traces, o 
as on both Sides 


their Pleaſure, ſo, whenever they 


fit, they may break out into Acts of Ho- 


XVII. 

Treaties 
of Peace. 
L. N. N. 
1.8.c 8. 


ſtility. 
Bur when a Peace is mutually ratified 
by cach Sovercign Governor, upon Arti- 


cle s and Conditions agreed betwirt them- 
ſelves, which they i ingage to obſcrve and 


td tang Hogs 
2mongſt the Aliſtants at the Treaty, to — 
undertake the Guaranty of the ſame, with 
Promiſes of Aid to him, whoever is firſt 
injur d by the other, in Contravention to 


the Articles of the Peace that is made. 


— 


Gi de Jure Belli & Pacis, I. 3. c. 21. * Sc. 
+ Grotius, l. 3. c. 20. C. 2, Cc. 
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CHAP. XVI. 
of ALLIANCES. 


LLIANCES aa 

A paſs'd betwixt Sovercign Govern- Alec 
ours, are of good Uſe both in Times of L. N. N. 
War and Fence. They may be aj-1.5 <5. 
vided, in Reſpect of their Subject, cither & a 
into ſuch as reinſorce the Duty already in- 

cumbent on us from the 2 of Nature; 
or ſuch as ſaperadd ſowtebing to the Pre- 
_— of the Law; at leaſt, they determine 1 
on to ſuch or ſuch parti- 14 
cal Actions, "which before ſeem'd inde- 1 
B the firſt Sort are meant Treaties of II. 'S: 


Peace, wherein more is agreed 77 mes 


upon than the ſimple Exerciſe of Huma- UN. 


nity towards one another, or a Forbear- 5. c. 9. 
ance of Miſchief and Violence. Or, * * 


perhaps, they may eſtabliſh a general 
Sort of Friendſhip berwixt them, not 


2 Particulars ; or fix the Rules . 
. 3 1 


* Grotius de Jure ben beste L 2 2. c. 15. 
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of Hof itality and accordi 
to the Divedtions of the Lab of awe. - 
III. TRE others of the latter Sort, are 
7 call'd Leagues, and are either or 
L. N. N. Une Equel Leagues are bi com 
1.3. c. 9. of the ſame Conditions on both 
S3- Sides, chat they not only promiſe what is 
Equal abſolutely, or at leaſt in Proportion 
to the Abilities of the Perſon ; bur they 
_ ſtipulate in ſuch a Manner too, that nei- 
ther Party is to the other obnoxious, or 

in a worle Condition, 

= UNEQUAL Loma to hate, whos 
ua. in Conditions are agreed n 
ES unequal, „„ 
$. 4 che other. This Inequality may be ei- 
ther on the Part of the Superior, or elſe of 


the Iaferior Confederate. For if the — 2 
rior Confederate ingages to ſend the 


Succours, unconditionally, not accepting 
1 him, or ingages to 
ſend a er n of them than 
He, the Incquality lies upon the Supe- 
rior. But if the League requires of the 
inferior Confederate the Performance of 
more Things towards the Superior, than 


the Superior performs towards him, the 


— 


—_— — 


— 


cin de Jure Beli & Pacis, I. 1. c. 3. 8 21. 
Ine quality 


i... Att »4 
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Incquality there no leſs evident! lies on 
the Side of the Inferior. 8 
AmoNGsT the Conditions requir d V. 
of an inferior Ally, ſome contain a Din- - Fo 
uation of bis Sovereign Power, reſtrain- upon Infe- 
ing him from the Exerciſe thereof in ror, 
certain Caſes without the s Con- I;. « f. 
ſent. Others impoſe no ſuch. Prejuazce $ 5. 
pon bis Sovereignty, but oblige him to 
the Performance of thoſe we call traxſttory 
Duties, which once done, ate ended al- 
together. As, to diſcharge the Pay of 
the others Fog * to reſtore the Ex- 
pr, of the War, to give a certain 
Sum of Money, to demoliſh his Forti- 
fications, deliver- Hoſtages, ſurrender 
his Ships, Arms, &c. And yet neither 
do ſome Duties dsmmiſp the So- 
a Prince. As, to have the 


vereignty 
fame F 11 with another, 
tho' the other be not reciprocally ingag 4 
to have the ſame with him: To be oblig'd 
to erect no Fortiſications here, nor to 


| Fail chere, &c. To be bound to pay 
ſome certain friendly Reverence to the 
other's Majeſty, and to conform with 
Modeſty to his Pleaſure. 


3orR 
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ny Nations in a 
for Ever. Bac the Cline e ene 
Leagues molt in Uſe, is, cicher the Pre- 
ſervation of of Commerce, or the furniſhing 
of Succotts in a War, Offenſive or De- 
fenſive: 

VI. TERRE is another famous Diviſion 
of Leagues into Real and Perſonal. The 


_ ſuch a near Regard to the 
56. wich, that whenever he dies, they ex- 
pire alſo. Reel Leagues are thoſe, which 
not bei ; entred into in Conſideration fo 
much of any Prince ot Go- 
vernour, as of or Common- 
wealth, continue in full Transe even after 
the Death of the firſt Contracters of 


them. 
VII. Tux next in Nature to Leagues, are 
2 che A of a Publick Miniſter, 


1.8. c. 9. made upon the Subject of the Aﬀairs of 
„ 12. the Prince his Maſter, without Orders 
for the ſame; which are uſually call'd 
Overtares. The Conditions whercof im- 


poſe 


GIII — of Naw . 


Canpack lh), he cannot 
his Prince's Confirmation of it; 


upon them. 
THEerg Geseral Duty reſpect 
Demeanour of themſelves ſeverally, to- General 
wards their Governors, the Common- 


1 2 and one anohe Falte 


3 The Wide Duy of Mes, BookIl- 


they owe Ho- 


TIE 


Actions, and ſpeak accordingly; to ac- 
quieſce with Patience and Content under 
the preſent State of Things, not ſuffer- 
ing their Deſires to wander after Innova- 
tions; not adhering to any Perſons, or 

admiring and honouring them, wore than 
than they do the Magiſtrates that are ſer 
over them. | 

IV. FE... Reference to the 9 
The Com- they | is, ro prefer Happineſs 
Ds. Wo of it © the dewalt Thiags 
| they have in the World: to offer their 
Lives, Eſtates and Fortunes with Chear- 
fulneſs towards its Preſervation, and to 
ſtudy to promote its Glory and Welfare 
by all the Powers of their Induſtry and 
= - 

V. Towers agg ok Beha- 
doe a. Viour ought to be friendly peaceable, 
er. as ſerviceable and as affable as they can 

make it ; not to give Occaſion of Trou- 
ble by Moroſeneſs and Obſtinacy, nor 
envying the Happineſs of any, or inter- 
rupting their lawful and honeſt Injoy- 


AND 
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Ax bp as for their particular Duties, as VI. 
Officers, whether they influence the whole 1 . 
Body of the Nation, or are imploy'd only ties. 
about a certain Part of it, there is this one | 
general Precept to be obſery'd for all ; 
That, no Perſon aſſect or take upon him 
any Imployment, of which he knows him- 
ſelf by the Senſe of his Diſabilities (whe- 
ther want of Strength, Skill, Courage, 

Oc.) to be unworthy and ble. 
PAR TIcur AR Tx, let thoſe who VII. 
ſift at the Publick Counſels, turn their Eyes gf 
round upon all Parts of the Commion- Cn. 
wealth; and whatever things they diſco- Flora. 
ver to be of Uſe, thereupon ingenuouſly 

and fairhfully, without Partiality or cor- 
rupt Intentions, lay open their Obſerva- 
tions. Let them not take their own 
Wealth and Grandeur, but always the 
publick Good, for the End of their 
Counſels; nor flatter their Princes in 
their Humours to pleaſe them only. Let 
them abſtain from Factions and unlawful 
Meetings or Aſſociations. Diſſemble 
not any thing that they ought to ſpeak, 
nor betray what they ought to conceal. 
Let them approve themſelves i - 
ble to the Corruptions of Foreigners ; and 
not poſtpone the Publick Buſineſs to their 
private Concerns and Plcaſurcs. 


LET 


* 
= 
* — —_—_—___ — . * 0 —_— * 
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Clergy, who are appointed 


— 


VII. LE r the 


b. publicly 


- their 
Function, and the Weight of their Do- 
ctrine may ſuffer no Diminution by th 
Scandal of their ill led Lives. 

IX. LET ſuch who are publickly | 

Lale, ploy'd to inſiru# the Minds of the 

"OI in the Knowlege of Arts and Scie 

teach 


ence or Knowlege returns no 
us, either as Men or Subjects, 


- 
2 . 
o 


to 
ſame 


. 


deſerves their Cenſure as #mpertinent 


y 00 proce 
Common People againſt the * 
ons 
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ſions of the more mighty ; adminiſtring 
Juſtice both ro Rich and Poor, Inferior 
Superior, a perfect Equal 
Let them not multiply Diſſ 2 
ſarily; ; CO" _ be dili- 
gent in trying of Cauſes, and careful to 
lay aſide all Affections that may obſtruct 
 Szmcerity in judgment; not the 
Mr Dy of any Man K 
eir 
LET 7 ta 


; neither running upon Danger 
Raſhnck, nor avoiding it with 
e 8 Cc — = 
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Fear: Let em cxerciſe their Courage 

upon the Enemy, not their Comrades : 

and maintain their ſeveral Poſts like 

Men, preferring an Honourable Death 

r 
SS LET the 


s of the Common- 
dors and weehlh in foreign Parts, be cautious and 


Ezvys, circumlpedt ; quick to diſcern Solidities 

_ K 

in higheſt Degree, Tenacious Se- 

crets, and obſtinately averſe to all Cor- 

ruptions, out of their Care of the Good 

of the Common-wealth, 

XIV. LET the Officers for Colefling and 

T Cee ef the Pablick Revenue have a 
the pub 

| Revenues. Care of uſing needleſs Severities, and of 

increaſing the Subjects 


XV. | | 
1 jects, contiame during the Time of 
Bal Ployment : And 
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by either the expreſs or tacit Conſent 
of the Nation, depart thence, to 
fixthe Scat of their Fortunes elſewhere; 
that they are baniſh'd and depriv'd of the 
Rights of Subjects for their Crimes; or 
being overcome in Battle, they are 
forced to yield to the Diſpoſal of the 


Conqueror. 


The Roman Numerals I and II, ſronifie the 


Firſt aud Second Baok. The firit Froure after 


them diretts to the Chapter, and the ſecond 
Figure to the Section iz that Chapter. 


4 


CEPTANCE, of the Perſon to whom the 
Promiſe is made, neceſſary to make the 
Promiſe binding I. 9. 16. 

Acceſſional 

to whom they belong I. 12. 7. 


not to be made good I. 5. g. 

Aequiſition, the different ſorts of it I. 12. fl. 

Aion; what is meant by Human Actions I. 1 2. What are 
the Principles of them 1. 1. 3. What it is that makes 
Men chargeable with their Actions 1. 1. 10. Actions in- 

voluntary or forc'd I. 1. 16. Mix'd Actions what J. 1. 16. 
Actions of other Men, how they may be chargeable on 
us I. 1. 18, 27. The different Qualities of Moral Acti- 


ons I 2. 11, 12, Cc. What Actions above the Reach of 
Commerce I. 14. 3. . 


Ge Adtions 


lenprovements, what they are, and 
Accidents ; Damages that come by Accidents 


a 1 OE TIM. — N ' — . 
"NN WE © 

Aftions at Law; for what Things a Man may or may not bring 
his Action II. 12.5. | 

Advantage ; in how many Ways Men may procure Advanta- 

to others I. 8. 1, &c. 

Adultery, diſſolves the Marriage II. 2. 6. 

X may not always uſe the laſt Extremity againſt 
an unjuſt Aggrefſor I. 5. 14. When the firſt Aggreſſor 
has a Right to defend himſelf I. 5. 24. 

_ _ other publick Treaties confider'd and ex- 
plain'd II. 17. nr 

Ambaſſadors, their Duty II. 18. 13. 

Antichreſis, what ſort of Covenant ſo named I. 15. 15. 

2 what they are, aud wherein their Duty con - 

n | | | | 

Ariſtocraq, what ſort of Government ſo called II. 6. 11. 
The Defects of fuch a Conſtitution II. 8. 7. 

Arts; in what reſpect, and after what manner Arts are to be 
ſtudied and cultivated I. 5. 9 | 

—— of Debts, when they may properly be made 

I. 16. 8. 

Aftrology Judicial, a Science contrary to the true Principles 
of Religion and Morality I. 5. 3. 

Atheiſts, are wholly inexcuſabte I. 4. 2. Whether they 
ought to be brought to Puniſhment I. 4. 2. 


B. 


B ARTER, what is meant by it L 15. 8. 

Beaſt ; The Owner ought to make good the Damage his 
Beaſt has done; and in what manner this is to be done. 
I. 6. 12. The Foundation of that Right which Man has 

over Beaſts I. 12. 1. | | 

Benefits, how they are to be managed I. 8. 5. 

Body; wherein conſiſts the Care that every Man ought 
take of his own Body I. 5. 10. | 

Booty, to whom it belongs II. 16. 13. | 

Bounty; wherein the Bounty of any Action conſiſts I. 2. 11. 


C. 


to 


4 
ce iba, in what Reſpects allowable and juſtifiable : 
- Ou 1 


I N D E X. 
Chance; Nothing ought to be left to Chance, where Men can 
uſe their own Prudence und Foreſight I. 5. 4. Of Con- 
_ in the Performance of which Chance bears a ſhare 
- 15. 1 3. 
Charity; fee Humanity. 1 
Citiden; what a good Citizen is II. 6. 13. By what 
8 may loſe their Title of Citizens in à State 
Is 1 15. : 
Commerce; The general Laws of Commerce I. 14. 6. 
Community ; How a Community may be puniſhed II. 13. 20. 
Compenſation, what is meant by it, and how it takes away an 
Obligation I. 16. 2. 
Complaiſance, ought to be mutual I. 7. 3. 
Condition; (State of Life) what Conditions of Life are infa- 
mous II. 14. 8. 
Conditions, what they are on which the Validity of a Pro- 
miſe, or other Obligation, depends I. 9. 20. 
Congueſt , Of the Right obtain'd by Conqueſt II. 10. 2. 
| II. 16. 14. 
_ Conſcience ; Conſcience rightly inform'd, what, and what a 
probable Conſcience I. 1. 35. Doubting or ſcrupulous 
Conſcience I. 1. 6. | 
_ 'Conſent, what Signs are ſufficient to ' expreſs it I. 9. 9. 
What Conditions are required to make a true and perfect 
Conſent I. 9. 10, 11, &c. 
Conftraint ; How many ſorts of Conftraints there are I. 1. 24. 
Contempt; All ſuch Behaviour is to be avoided that carries 
with it a Contempt of other Men I. 7. 6. 
Contract, what is meant by it, and the different ſorts of 
them 
Contradifion; How ſeeming Contradiftions are to be recon- 
cid I. 17. 4. 
Comroverſies, how to be determin'd in a State of Nature 
II. 1. 11. | 
Convention, what is meant by it I. 9. 4 What Conditions 
requiſite to make Conventions obligatory and valid I. 9. 8. 
Tacit Conventions what | 9. 9. 
cn When we are chargeable for the Ill that any one 
acts under the Influence of our Counſel and Direction. 


I. 1. 27. 5 
Country ; "Deſert Country, how it is made any one's Pro- 
rty I. 12 6. 
cine. neceſſary for all Men, and the Reaſon why: 
I. 5. 1% : : 
C0 4 Crime 3 


INV E X. 


8 How the Greatneſs of a Crime is to be rated 
II. 13 16. Wherein one Man may ſuffer for the Crime 
of another II. 13. 19. 


D. 


DAMAGE, what it is, and how to be repair'd I. 6. 5, &c. 
Dangers, when Men may, and when they ought to expoſe 
themſelves to them I. 5. 11. | 
Deceit, how far in Engagements and Promiſes, it deftroys 
their Efficacy I. 9. 13. 
Defence ; How any one may and ought to behave himſelf in 
his own Defence 1. 5. 12, &c. 
Degree; what — of Kindred are prohibited in Mar. 
riage II. 2. >. 
Delegating, or Aſſigning ; what is meant thereby, and when 
it may be done I. 16. 8. 
Demene of the Crown or State; that is, the publick Revenues, 
not alienable II. 15. 5. g 
Democracy; an Account of that Form of Government II. 6. 11. 
* — ts ſuch a Government is chargeable with 
II 
Depoſit, or Loan, what it is, and the _ of thoſe who 
mnie them L 3% $:- - 
Deſert Gount Vide Country. 
W * of the Bed maliciouſly, diſſolves the Marriage 
0 
Defire ; How Men ought to regulate their Defires I. 5. 5. 
Deſiiny, or Fatality The Belief of it is contrary to the 
true Principles o Religion and Morality I. 5. 3. 
Devotion, the falſe Notions ſome Men have of it I 5. 3. 
D:jeaſes or Diſtempers; How far natural Diſeaſes that di- 
fturb Mens Reaſon, excuſe them from having what they 
do imputed to them I. I. 15. 
Diſpenſing, what that Power is, in whom lodg'd, and when 
ro be exercis'd I. 2. 9. 
Dijquiet ; All ſuperfluous Diſquiet ought to be baniſhed 
4 S 4 
Diſſumalation, not always a Crime I 10. 5. 
Diviſion; Rules to be obſerv'd in dividing Things among 
them who have a common Right to them I. 7 4. 
Divorce, whether or no, and on what Occations allowable 
= + 
Demeſiicts, See Servants, 


Dominion, 


I N BD E 3 

Dominzon, extraordinary, what it is, and when to be exer- 
cis d IL 15. 4. 0 

Dreams; whether Men are anſwerable for any thing that 
they ſeem to conſent to do in their Dreams I. 1. 26. 

Drunkenneſs, whether any Excuſe for ill Actions committed 
under its Influence I. 1. 47 I. 9. 10. 

Duel, on no Account to be juſtified I. 5. 20. 

Duty, what is meant by that Term I. 1. 1. The Notion the 
Stoics had of it I. 1. Note. How many Sciences there are 
from whence Men may learn their Duty Preface F. 1. The 
different ways Men may be called to the Performance of 
their Duties, according to their different Natures I 2. 14. 
I. 9. 3. How many forts of Duties, generally ſpeaking, 
are requir'd of Men by the Law of Nature I. 3. 13 I. 6. 1. 


E. 


ELECTION, of a Sovereign Prince II. 10. 3, 5. 

End, of Mens Actions I. 1. 9. How far the Will is con- 
cerned in bringing about this End I. 1. 9. What End 
Men ſhould propoſe to themſelves in their Actions 
8 a | 

Engagement ; (See Convention; Promiſe) The Neceſſity of 
entring into voluntary Engagements I. 9. 2. They are 
religiouſly to be obſerved when centred into I. 9. 3. How 
Engagements come to be render'd void I. 16. | 

Equality; wherein the Natural Equality of Men conſiſts, and 

the Conſequences of ſuch their Equality I. 7. What ſort 

2 ny is to be obſerved in burdenſom Contracts 
15. 6. 7. 

Equity, what is meant thereby I. 2. 10. 

Eſteem, how to be ſought for I. 5, 5. What is Simple and 
what Accumulative Efteem II. 14. 2. 

Error, what it is, and how many ſorts of it I. 1. 7. What 
the Effect of it is with reſpe to the Validity of Promiſes 
or Engagements I. 9. 12. 


Events, how far Men are chargeable with them I. 1. 18. 
Exchange, or Barter, what it is I. 15. 8. 


F. 


FATALITY, the Belicf of it contrary to the Principles 

of true Religion and Morality I. 5. 3. 1 
Fault; A ſim ple Fault or Error, what I. 2. 15. 
Feavourable ; 


4.4.4 + eas 


Fuvourable; what is meant by Matters of a Favourable 
Nature I. 17. 9. | 

Fear Contracts made through Fear, how far obligatory 

9. 14, 15. 5 

Felicty, © _ ſort of it a Man may promiſe to himſelf in this 
Wor 5. 4. 

F:B:ions, ” ſome Caſes, may be made uſe of without Guilt 
I. 10. 33 

Fiſbery; The Right all Men have to take Fiſh. I. 12. 6. 

Flattery z We are anſwerable for the Faults of Men, when 
they are incited to commit them by our Flattery and En- 
couragement I. 1. 27. | | 

Force only, ſuffices not to give a Right to bring an Obliga- 
tion upon thoſe who lye under the Power of this Force 
I. 2. 5. How the Forces or Powers of Men are reftrain'd 

and limited I. 5. 4. 

Freedom of the Nil, (a Faculty of the Soul) wherein it 
conſiſts I. 1. 9. What Uſe Men ought to make of it 
I. 5. 4. G 


CALANTRT; The falſe Notions Men entertain of Sins 
of Galantry I. 5. 3. | ER | 
Cloryz The falſe Notions Men uſually take up of Glory 


I. 5. 5. 

GOD. the Author of the Law of Nature I. 3. 11. What 
Ideas we ought to have of His Nature and Attributes 
I. 4. 2, &, Wherein conſiſts that Worſhip which we ow 
to Him I. 4. 6, 7. , 

Good ; How many Acts of Good there are I. 1. 11. 

Goods, (Wealth) whether we may kill him that comes to take 
them from us I. 5. 23. What Goods remain in Common 
for the Uſe of all Men I. 12. 4. 

Goods of other Men, we are not te meddle with them I. 13. 1 
In what Caſes we may ſeize their Goods, indanger their 
Perſons, or even their Lives I. 5. 28, 29. How far 
Bargains are valid entred into about Things belonging to 
other Men I. 9 19. What is the Duty of him who is 
poſſeſs d of Goods belonging to another Man I. 13. 2, &c. 

Goods found, to whom they belong I. 12. 6. I. 13.5. 

Government, the different Forms of it, and the Defectiveneſs 
ef each of them II. 8. | 


Grace 


* . 

1 — — — 
. —— 

1 — 9 


e 


Grace; Ir what Caſes Princes may ſhew Grace to Criminals 
in pardoning them II. 75 15. | | 

Gratitude, the Neceſſity of it, and the Characters of it 
I. 8. 6, &c. H. | 


HABITS, the great Power of them I. 1. 13. 
Hazard; Nothing where Men can uſe their own Prudence 
and Forefight, ought to be left to Hazard I. 5. 4 
Of Con in the Performance of which ſome Part 
muſt be left to Hazard I. 15. 13. 
* Of the Nature and Rules of this kind of Contract 
15. 10. | 

Hirelings, for a Time, what is their Duty II. 4. 2. For 
Life, what Obligations they lye under II. 4. 3. 

Honour. See Efteem. | | 

Honour of Women, (Chaſtity) Whether a Woman may defend 
her Honour by killing him who comes to raviſh her 
I. 5. 22. | | 

| Anne > What is fo be underſtood by the Laws of Hu- 
manity and Charity, as they are oppos'd to thoſe of 
Juſtice; and wherein the Difference between them both 
confifts I. 2. 14. I. 9. 3. | 

Humility ; Wherein true Humility conſiſts I. 7. 5. 

I. 

IGNORANCE, what it is, and how many ſorts there are 
of it I. 1. 8. Invincible Ignorance wholly excuſes what 
is done amiſs I. 1. 20. Ignorance of a Law no Excuſe 
for the Breach of it I. 1. 21, | 

Impoſſible ; No body bound to do that which is impoſſible 
I. 1. 23 This Maxim is to be taken in a limited Senſe - 

ä id. I. 9. 17. | 

impoſts, why laid, and how to be rais'd II. 11. 10. 

Impetation ; The fundamental Reaſon of the Imputation of 
human Actions I. 1. 16. Particular Rules whereby we 

may know when an Imputation does juſtly lye, or not 

; | 1. 17, &C. | | 

Infamy ; Whereby Men are branded with Infamy II. 14. 9. 

Infants, why beaten and corrected I. 1. 25. 

Fngratitude, the Baſeneſs and Odiouſneſs of it I, 8. 7. Why 
it will not bear an Action I. 8. 7. EM 

Injury, what it is I. 2. 15. 


Inſurance, 


- wad, . * — 


— — 
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Iaſurance, what Sort of Contracts ſo ſtyled I. 15. 13. 
Intemperance, why vicious and criminal I. 5. 10. | 
- 3 How Laws and Conventions ought to be inter- 
—_ 
Interregnum, what it is II. 10. 4. 3 
Iidious ; What is meant by Things odious or invidious 
1888 it is, and how many Sorts there are of it I. 2. 
1 2, : 


nnn. 


Kk. 


KINGDOM; What is an Hereditary Kingdom II. 9. 7. 

Whether a Prince can alienate his Kingdom or any Part 

«x A 1 4 ſeful and neceſſa | every Man the 
nowleage; How u an ry to ever n the 
Knowledge of himſelf is I. 5. 4 

L. 

Z AW, whatit is I. 2. 2. The Neceſſity of it I. 2 1. How 
to be underſtood I. 2. 6. The Eſſential Part of it I. 2. 7. 
What the Matter of it ought to be I. 2. 8. How many 
different Sorts there are of Law in General I. 2. 16. 
Wherein the Reaſon of a Law is founded I. 17. 8. 
When the Terms of Law may be extended, and when re- 
ſtrain'd I. 17. 10, Kc. Fundamental Laws of State, what 
II. 9. 6. What Laws are to be eſteem'd good II. 11.5. 
Of the Nature and Power of Laws relating to a Civil 
Government II. 12. 

Law of Nature, what it is, and the Neceſſity of it. how to be 
underftood I. 3. 1. In what the Fundamental Principle 
of it is placed I 3. 9. What it is that gives it the Force 
and Efficacy of a Law I. 3. 10. In what Senſe it may 
be ſaid to be engraven on the Hearts of all Men I. 3. 12. 

Legiſlator, How to be known I. 2. 6. | 

Liberty of the Will, what it is I. 1. 9. What Uſe Men 

ougght to make of it I. 5. 4. | 

Life; Whether Men have the Power of their own Life 
1. 5. 11. The Power of Life and Death where II. 13. 

Loans, what Obligation lies on them, to whom conſume- 
able Things are lent for immediate Uſe I. 15. 11. What 
are the Duties of thoſe, who have any Thing lent them 
freely for their Uſe I. 15. 4. 


Loneries, 


* 


ä 


CC 
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r 
Lorreries, herein this Kind of Contract conſiſts 1, 15. 13. 
Lying, What it is I. 10. 8. | 


M. 


MADNESS, Whether it takes away all Obligation from | 
the Conventions and Agreements made by Men who are . 
affected with it I. 9. 10. | | Y 
Magiſtrates, their Duty II. 18. 10. 1 
Maladies ; See Diſeaſes. 1 
Man; From whence ariſes the great Difference which there 4 
is in the Deſires and Carriage of Men, I. 1. 11. I. 3.6. 
How great the Love he naturally bears himſelf is I. 3. 2. 
The miſerable Condition he would be in without the mu- 
tual Aſſiſtance of his Fellows I. 3. 3. The Vices he is 
r to I. 3. . The manifold Ways he has of 
doing Miſchief to his Fellows I. 3. 5. His natural State 
requires that he ſhould live in Society I. 3. 7. The 
Obligations he lies under to himſelf I. 5. 1. What Duties 
he is obliged to perform in reſpect to himſelf I. 5. 2, &c. 
How far his natural Powers are limited and reftrained 
I. 5. 4. What he has moſt in his own Power bid. All 
Men are naturally equal I. 7. What Sort of Men are 
beſt form'd for Society I. 7. 3. The Foundation of that 
Right, which Man has over all other Creatures here below 
I. 12. 1. | ; 
Marriage, how conſtituted II. 2. 2. Who are obliged to 
enter into it II. 2. 3. When it is regular and perſett 
II. 2. 4 What Impediments properly hinder it II. 2. 7. 
What are the Duties of a married Life II. 2. 10. 
fediatory Contract, How far we are obliged to ſtand to Con- 
_ trafts made in our Name by Perſons deputed by us I. g. 21. 
Members, we may preſerve them at the Expence of his Life 
who goes about to maim them L 5. 21. What Right 
every Man has over his own Members I. 5. 26 
Merchandiſe, he that ſells them ought fairly to diſcover the 
hidden Faults of them I. 15. 6. 
Mercenaries; See Hireliags. 

Merit; Wherein true and ſolid Merit conſiſts I. 5. 4. 
Miniſſers; Publick Miniſters of a Prince or State, how it 
may be known when they act by Order of their Sove- 

reign I. 11.9, What are their Duties II. 18. 7. 


Minors, 


, — 


I N 5 '& K 


Aon 7mors, whether Contrafts and Engagements made by them 
are valid I. 9. 10, 11. Whether they may Mar- 
riage without the Conſent of Parents II. A 8. 

— fimply ſo calld, what I. 2. 15. 
— its Conſtitution and Nature II. 6. 11. To what 

it is Hable II. 8. 6. 

Its Original and Uſe I. 14. 7, &c. 

— the Principles of it naturally plain and evident 
I. 1. 4, 7. 

Mortgages, what they are, and how many 24 J. 
15. 15. 


N. 
NATUR El not the ſame with G O D I. 4. 3. 


Natural Inclinations, do not „ 
mit Evil I. Ie 12. | 


4 T8 of the Nature of them, ETD 

the Uſes to be made of them, and the 

Obligations; What by an I. Why 
Aton ; t is meant 2+ 3. 

Men are ſubjeft to an Obligation I. 2. 4. Wherein the 

juſt Foundation of all Obligation is laid I. 2. 5. Perfe& 

and imperie& Obligations, what I. 2. 14. I. 9. 3. 


n How Men derive to themſelves a Right to any 


Poſition 


by Premier Sæiſn, or having the firſt Occupancy or 
of it 1. 12. 6. 


ceas ; Why the Ocean cannot be made the Property of any 25 


one I. 12. 4. 
Ocblocracy, _— 8. 11. | 
Qdiom ; What is meant by I hings odious or invidious I. 17. 9. 
Offices ; Good Offices ought to be mutual I. 7. 3. What 
3 I. 8. 
Officers ; The Duty of Officers in War II. 18. 11. 
Qigerchy, what it is II. 8. 11. 


Omiſſos; In what Reſ Men are chargeable for their 
— I. 1, 22, vo = 
Opinions; 


0 HE _ 
Opinions; How far a Sovereign has Power over the Opinions 
of his People II. 7. 8. 
Outrage, ought to de committed againſt no Body I. 7. 8. 


4 Pp. 


PARDON, in what Caſes it is proper to beſtow it on a 
Criminal II. 13. 15. 

Parents, their Power over their Children; and what they 

are bound to do for them II. z. 

Paſſions, how great the Power of them is I. 1. 14 The Mo- 
ral Difference there is between thoſe Paſhons, which are 

raiſed from the ur of Good, or theſe rais'd from 

- ww I. 1. 14. How they ought to be 

regu » $- © 

8 of what, to whom, and in what manner to be made 

10. 1. 

Peace; The Rights of Peace II. 16. 

Penalties, their Nature, Uſe, and the Rules which ought to 
be obſerved in infliting them II. 13. 

Piety, wherein it conſi fis I. 2. 13. 

Play ; What is the Obligation ariſing from Contracts in Play 
or Gaming I. 15. 13 

Pleaſure, in what Manner and Degree it may be purſu'd 

I. 5. 7. 5 

Pledges, what they are, and how many Sorts of them I. 15. 15. 

Polygamy, whether on any Account allowable II. 2. 5. 

Poor? what Obligation he lies under that becomes, with- 
out any Fault of his own, the Poſſeſſor of that which is an- 
other Man's I. 13. 2. 

Power, Legiſlative II. 7. 2. Coercive II. 7. 3. Judiciary ' 
II. 7. 4. Power of making Peace and War, and of entring 
into T reaties and Alliances, where placed II. 7. 5 Power 
of appointing Minifters and ſubordinate Magiſtrates II. 

. 6. To raiſe Taxes and Subſidies II. 7.7. To take 

Copnifance of the Doctrines publickly taught in a King- 
dom II. 7. 8. What is to be underſtood by Abſolute 
Power IL 9. 5. | 

Power ; {Might or Force) Whether if a neighbouring Prince 
begins to grow too powerful, it be lawful to attack him 
under Pretence of preventing him, and keeping up a Ba- 
lance of Power I. 5. 17. 

Precedence; Wherein the Right of Precedence is founded II. 
th: 15. 


Preſcription, 


— 


—_ 


I N D E X. 


Preſcription, what it is, and wherein the Right of it is founded 

I. 12. 12. | | 

Price, wherein the Foundation of it is laid, and what are the 
different Sorts of it I. 14. | 

Pride, wherein the Vileneſs of it conſiſts I. 7. 5. 

Prince; Whether Self-Defence be allowable againſt the Perſon 
of a Prince I. 5. 19. How he ought to regulate the 

Value of his Coin I. 14. 9. 

Profeſſors, their Duty II. 18. 9. 

Profeſſion ; Every one ought early to betake himſelf to ſome 

honeſt and uſeful Proſeſſion ſuitable to his Circumſtances 

and Rank 1.5.9. I. 8. 2. 

Promiſe ; What it is IL. 9. 5. ImperfeR what I. 9. 6. Per. 

fe& what I. 9. 7. What Conditions are requiſite to make 

a Promiſe binding. I. 9. 8, &c. 

Property; By what means Property was firſt introduc'd 
among Men I. 12. 2. What is meant by it I. 12. 3. What 
has, . Men may have a Property in, and what not I. 12. 
+ | — Ways whereby Property is obtain'd 

12. 5, | 

Providence; In reſpett to Morality, the denying his Provi- 
dence, is the ſame Thing as the denying the Exiftence of 
God I 4 4 

Publick ; What Obligations all Men are under, to thoſe who 
take Pains for the Publick Service I. 5. 17. | 


2 2 
2U ALITIES; How far Men are anſwerable for their 


- perſonal Qualities, whether they be natural or acquired 
I. 1. 19. _ 


R. 

REASON; Whether Perſons depriv'd of the Uſe of their 
Reaſon, are anſwerable for what they do I. 1.2. Con- 
tratts and Promiſes made by ſuch Perſons are invalid 
I. 9. 10. ; 

Religion; An Abridgment of the Syſtem of Natural Reli- 
gion I. 4 The Uſe of it in promoting Civil Society 
I. 4-9. Opinions recited contrariant to the true Notions 
of Religion I. 5. 3. Duties of thoſe who miniſter in the 
Publick Worſhip II. 18. 8. | 


Reprizals 5 


E 5 E X. 
Reprizels; Wherein the Right of Reprizals conſiſts IL 
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Slaves II. 4. 4, &c. 
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ZEAL; A Zeal without Knowledge, ſuch as furiouſly ani 


mates Men againſt thoſe of a different Perſuaſion in Re 
* ligion, how blameable and criminal I. 5. 3. 
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